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REPORT  OF  THE 

INTERSTATE  COMMERCE  COMMISSION 


Washington,  D.  C,  December  7,  lOSJi,. 
To  the  Senate  and  House  of  Representatives : 

The  Interstate  Commerce  Commission  has  the  honor  to  submit 
herewith  its  forty-eighth  annual  report  to  the  Congress.  The  period 
covered  by  this  report  extends  from  November  1,  1933,  to  October  31, 
1934,  except  as  otherwise  noted. 

A  statement  of  appropriations  and  aggregate  expenditures  for  the 
fiscal  year  ended  June  30,  1934,  is  contained  in  appendix  H  to  this 
report. 

RAILWAY  EARNINGS  AND  TRAFFIC 

The  traffic  of  the  steam  railways  in  the  first  half  of  1934  was  sub- 
stantially above  that  of  the  lowest  level  of  the  depression.  This 
statement  applies  both  to  freight  traffic  and  to  passenger  traffic,  but 
there  has  been  some  recession  since  June  in  freight  traffic.  The  trend 
of  the  revenues  makes  a  less  favorable  showing  than  does  the  traffic, 
partly  because  of  various  reductions  in  rates  and  fares,  but  also  in 
part  because  of  the  loss  of  short-haul  traffic  which  affects  the  reve- 
nues relatively  more  than  it  does  the  ton-miles  and  passenger-miles, 
here  used  to  measure  traffic  volume.  But  even  with  respect  to  the 
revenues  there  has  been  some  improvement  since  the  lowest  depth  of 
the  depression.  In  this  connection  it  may  be  noted  that  the  freight 
surcharge,  made  effective  on  January  4,  1932,  expired  September  30, 
1933,  and  many  reductions  have  become  effective  after  representation 
by  the  carriers  that  they  were  necessary  to  meet  highway  competition. 
The  following  table  of  index  numbers  shows  the  recent  trend  in  four 
seriee  of  figures,  after  seasonal  adjustments : 

Index  numbers  of  traffic  and  revenues  of  class  I  steam  railways,  seasonally 

adjusted 


[Average  of  1923-25  =  1001 

Period 

Freight  ton- 
miles 

Freight 
revenue 

Passenger 
miles 

Passenger 
revenue 

Low  of  1932 

(Aug.)  49. 0 
(Jan.)  65.  6 

(Mar.)  51.6 
(July)  73.  2 

(Aug.)  47. 8 
(Jan.)  62.8 

(Mar.)  46.  0 
(July)  65.  7 

(Aug.)  42.  3 
(Feb.)  51.0 

(Mar.)  36.  0 
(Oct.)  55.  2 

(Aug.)  30. 1 

High  of  1932 

(Jan.)  41. 2 

Low  of  1933 

(Mar.)  25, 7 

High  of  1933 . 

(Oct.)  36.0 

1934 
January 

67.1 
69.0 
74.0 
69.9 
72.8 
70.0 
66.4 
61.7 


60.9 
60.7 
63.2 
61.7 
60.6 
61.6 
60.6 
55.1 
55.1 

45.5 
46.5 
48.6 
49.8 
46.2 
47.9 
49.7 
50.4 

29.6 

February 

31.1 

March 

32.1 

April 

31.9 

May 

30.7 

June...  --- -  .  .  . 

32.3 

July 

32.0 

August 

31.4 

September 

31.6 
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It  will  be  noted  that  for  ton-miles  the  latest  month's  index  given  is 
61.7,  compared  with  lows  of  49.0  in  August  1932  and  51.6  in  March 
1933.  For  freight  revenue  the  latest  index  is  55.1,  compared  with 
47.8  in  August  1932  and  46.0  in  March  1933.  For  passenger-miles, 
the  latest  index  is  50.4,  compared  with  42.3  in  August  1932  and 
36.0  in  March  1933,  while  for  passenger  revenue  the  latest  index  is 
31.6,  compared  with  30.1  in  August  1932  and  25.7  in  March  1933. 
The  average  of  the  three-year  period,  1923-5,  has  been  made  the 
base  in  these  comparisons  because  it  is  frequently  so  used  in  various 
indexes  of  business. 

Total  rail  operating  revenues,  including  both  freight  and  passen- 
ger, in  1932  were  51.2  percent  of  the  1923-5  average;  in  1933  50.6 
percent;  and  for  the  first  nine  months  of  1934,  54.6  percent  of  the 
same  months  in  the  base  years. 

Total  operating  expenses  in  1932  were  51.7  percent  of  the  1923-5 
average;  in  1933,  48.4  percent;  and  for  the  first  nine  months  of  1934, 
53.0  percent  of  the  same  months  in  the  base  years.  The  expenses  for 
the  nine  months  of  1934  were  10.2  percent  higher  than  in  the  same 
period  in  1933,  reflecting  changes  in  traffic,  wages,  prices  of  materials, 
and  maintenance  policy.  Although  depreciation  charges  continue 
on  a  pre-depression  basis,  we  have  permitted  extensive  retirements 
during  1933  and  1934  to  be  charged  to  profit  and  loss  instead  of 
to  operating  expenses,  and  also,  some  repairs,  carried  out  with  the 
aid  of  Public  Works  Administration  loans,  have  been  with  our  per- 
mission, in  part  charged  to  profit  and  loss  instead  of  to  operating 
expenses.  Beginning  with  1935  depreciation  of  equipment  will  be 
charged  to  operating  expenses  on  a  standardized  basis. 

Actual  maintenance  work  in  1934,  as  compared  with  1933,  has 
increased  slightly  more  than  in  proportion  to  the  traffic,  as  is  shown 
by  comparing  man-hours  and  traffic,  a  comparison  which  is  not 
affected  by  changes  in  prices,  wages,  or  methods  of  financing. 


Year 

Hours  of 
mainte- 
nance 1  em- 
ployees 
paid  for 
(millions) 

Car-miles 

(all  services) 

(billions) 

Man-hours 

per  100 

car-miles 

1928 

2, 123.  3 

32.8 

6.5 

1929-- 

2,  149.  2  i              33.  7 
1,  781.  5                30. 1 
1,  358.  8                25.  5 

6.4 

1930 -       

5.9 

1931 

5.3 

1932 

1,  005.  4 

20.3 
20.6 

11.5 

12.8 

5.0 

1933  

959.  7 

525.1 

628.4 

4.7 

7  months: 

1933   -- -- 

4.6 

1934                                                                            --- - 

4.9 

1  Of  both  Way  and  Structures  and  Equipment  and  Stores 
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The  figures  show  a  curtailment  of  maintenance  work  more  rapid 
than  the  fall  in  traffic  from  1928  to  1933. 

The  10  percent  wage  cut  of  February  1,  1932,  was  reversed  to  the 
extent  of  2i/^  percent  on  July  1,  1934.  During  1935  the  remainder  of 
the  10  percent  wage  cut  is  to  be  rescinded.  The  ability  of  the  rail- 
ways to  bear  this  will  depend  in  large  part  on  the  further  revival 
of  traffic.  The  freight  rates,  however,  are  somewhat  below  the  level 
of  those  of  the  prosperous  year  1926,  often  referred  to  as  a  year  hav- 
ing a  desirable  level  for  commodity  prices,  and  passenger  fares 
average  considerably  lower  than  those  of  1926,  while  wages  are  to  be 
restored  to  a  level  higher  than  that  of  1926,  since  there  was  an  up- 
ward tendency  in  wages  between  1926  and  February  1,  1932,  when 
the  10  percent  cut  in  employee  compensation  was  made.  The  cost  of 
coal  used  by  railways  was  19.1  percent  higher  in  July  1934  than  in 
July  1933,  but  13.2  percent  lower  than  in  July  1926. 

The  somewhat  higher  level  in  traffic  and  maintenance  in  1934 
compared  with  1933  is  reflected  in  a  small  increase  in  the  number  of 
persons  employed.  After  adjustment  for  seasonal  variation,  the 
index  number  of  railway  employment  was  56.2  for  August  1934, 
compared  with  52.0  in  May  1933,  these  figures  being  percentages  of 
the  1923-5  average.  There  was  also  some  elimination  of  part-time 
work  with  an  increase  in  the  average  hours  worked  per  employee  in 
1934  as  compared  with  1933. 

The  reported  net  railway  operating  income  remaining  out  of 
revenues  after  charging  operating  expenses,  operating  rentals,  and 
taxes,  reached  a  low  level  in  1932,  followed  by  improvement  in  1933 
and  in  the  first  half  of  1934.  Since  June  there  has  been  a  fall  in  this 
item  below  corresponding  periods  in  1933  because  of  advancing  costs 
and  somewhat  smaller  revenues.  As  shown  below,  the  net  railway 
operating  income  for  the  first  half  of  1934  was  53.9  percent  of  the 
1 923-5  average  for  the  same  months ;  for  July  this  index  declined  to 
41.4  percent  and  in  August  to  37.8  percent.  The  net  as  reported  is 
overstated  to  the  extent  that  maintenance  charges  are  subnormal. 


Net  railway  operating  income 


Period 

Amount 
(thousands) 

Percent  of 
1923-25  aver- 
age for  cor- 
responding 
periods 

1923-25  average 

$1, 018,  956 
1,  251,  698 
868,  879 
525,  628 
326,  298 
474,  296 

225,  804 
35,  221 
39,  677 

100.0 

1929 

122  8 

1930 

85  3 

1931- 

51  6 

1932 

32  0 

1933 

46  5 

1934: 

First  6  months . 

53.9 

July 

41  4 

August . .      . 

37.8 
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The  reported  net  income  or  deficit  after  fixed  charges  (by  which 
is  meant  the  net  railway  operating  income  plus  other  income  and 
less  leased  road  rent,  interest  accruals,  and  other  deductions)  has 
varied  as  follows  for  class  I  steam  railways  in  recent  years : 


Year 

Net  income 

Net  deficit 

1929 

$896, 806, 611 
523,907,472 
134, 761, 911 

1930 - 

1931. 

1932 

$139,  203, 821 

1933- 

5, 862, 836 

Although  in  the  first  four  months  of  1934  the  deficit  was  smaller 
than  in  the  same  period  in  1933,  the  comparison  has  been  less  favor- 
able for  1934  after  April,  and  the  year  will  probably  close  with  a 
deficit,  without  considering  the  unusual  charges  to  profit  and  loss 
referred  to  above. 

The  interest  accruals  were  in  excess  of  actual  payments  to  the 
extent  of  $70,299,617  in  1933  and  $160,270,923  for  the  five-year  period, 
1929-1933,  owing  to  defaults  on  certain  bond  issues  by  railways  oper- 
ated by  receivers  or  trustees.  The  length  of  such  roads  on  December 
31,  1933,  was  39,206  miles,  or  nearly  16  percent  of  the  total  for  all 
steam  railways.  Their  book  value  was  $2,853,636,688;  their  unma- 
tured funded  debt,  $1,808,332,469;  and  their  matured  funded  debt, 
$97,486,852.  These  figures  do  not  include  those  of  the  Chicago, 
Indianapolis  &  Louisville  Railway  Company,  which  went  into  trus- 
teeship January  1,  1934. 

INCREASES  IN  FREIGHT  RATES  AND  CHARGES,  1934 

The  principal  class  I  railroads  in  the  continental  United  States, 
on  August  27,  1934,  applied  for  permission  to  make  certain  increases 
in  their  freight  rates  and  charges.  Shortly  afterward  most  of  the 
so-called  "  short  line  railroads  "  and  a  number  of  water  carriers  filed 
similar  petitions.  All  of  these  petitions  were  docketed  as  Ex  Parte 
No.  115,  Increases  in  Freight  Eates  and  Charges,  1934.  Hearings  in 
the  proceeding  began  at  Washington,  on  October  1,  when  the  peti- 
tioning carriers  were  heard  in  support  of  their  proposals.  Later 
there  were  other  hearings  at  various  points  for  the  presentation  of 
evidence  on  behalf  of  shippers  and  other  interested  parties.  The  pro- 
ceeding will  be  pushed  to  submission  as  rapidly  as  the  importance 
and  complexity  of  the  issues  permit. 

It  is  stated  in  the  principal  petition  that  the  gradual  restoration 
of  railway  wage  scales  in  effect  prior  to  February  1,  1932,  which  will 
be  completed  April  1,  1935,  and  rising  costs  of  materials  and  sup- 
plies will  increase  the  petitioners'  operating  expenses  to  an  amount 
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about  $293,000,000  greater  than  those  for  the  year  1933.  It  is  esti- 
mated that  petitioners  will  fall  short  of  earning  their  aggregate  fixed 
charges  in  1934  by  $53,000,000.  They  further  estimate  that  the  pro- 
posed rate  increases  will  add  about  $170,000,000  annually  to  their 
revenues,  based  on  a  volume  of  traffic  equivalent  to  that  of  1933. 

Petitioners  do  not  propose  a  flat  percentage  increase  to  be  applied 
uniformly  to  all  rates,  such  as  they  have  sought  in  several  other 
similar  proceedings  in  recent  years.  For  the  most  part,  they  propose 
an  increase  of  10  percent,  subject  to  maximum  amounts  varying  as 
to  different  commodities.  A  number  of  important  commodities 
would  be  entirely  exempted,  and  some,  while  increases  are  sought  in 
some  territories,  are  exempted  elsewhere. 

In  general,  they  propose  no  increases  in  the  higher  class  rates 
(applicable  on  merchandise  and  manufactured  articles)  for  dis- 
tances of  220  miles  and  less,  where  competition  from  motor  carriers 
is  most  keenly  felt.  In  many  other  instances  exceptions  have  been 
made  of  rates  which  are  now  on  a  subnormal  level  because  of  motor- 
truck or  other  competition. 

RATE  STRUCTURE  INVESTIGATION 

In  our  last  annual  report  we  referred  to  the  entry  of  an  order  in 
the  general  investigation.  Docket  No.  17000,  Rate  Structure  Investi- 
gation^ to  the  effect  that  except  for  the  orders  already  made  in  that 
proceeding  or  which  will  be  entered  in  respect  of  such  orders  as 
supplementary  or  ancillary  thereto,  and  except  for  those  parts  of 
the  proceeding  which  have  been  heard  or  upon  which  testimony  is 
being  heard  but  not  yet  submitted,  the  proceeding  be  discontinued. 
Since  then,  in  Part  8,  Cottonseed  amd  Its  Products  and  Related  Ar- 
ticles^ a  supplemental  report  has  been  issued,  also  a  report  in  Part 
13,  Salt^  closing  these  portions  of  the  investigation.  Arguments 
were  heard  in  connection  with  the  reopened  Part  7,  Grain  and  Grain 
Products^  and  a  final  report  will  be  issued  in  the  near  future.  A 
report  is  also  pending  in  Part  12,  Nonferrous  Metals.  Part  2,  West- 
ern Trunk-Line  Class  Rates,  is  before  us  in  a  reopened  proceeding, 
and  is  referred  to  more  particularly  herein  under  the  heading  "  Class- 
Rate  Adjustments." 

In  his  report  on  the  regulation  of  transportation  agencies  other 
than  railroads,  and  on  proposed  changes  in  railroad  regulation, 
transmitted  to  the  Senate  with  our  approval  and  ordered  printed  as 
Senate  Document  No.  152,  the  Federal  Coordinator  of  Transporta- 
tion recommended  the  repeal  of  the  Hoch-Smith  Resolution,  largely 
because  of  the  present  legal  effect  of  the  Resolution  in  view  of  the 
interpretation  placed  upon  it  by  the  Supreme  Court  of  the  United 
States  in  Ann  Arhor  R.  Co.  v.  Umted  States,  281  U.  S.  658. 
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CLASS-RATE  READJUSTMENTS 

Western  Trunk-Line  Class  Rates. — As  stated  in  our  last  annual 
report,  upon  petitions  we  reopened  this  investigation  for  a  review 
upon  further  hearing  of  the  existing  readjustment,  theretofore  pre- 
scribed, of  the  interstate  class  rates  and  related  rates  by  rail  between 
points  within  western  trunk-line  territory,  and  between  that  terri- 
tory and  official  territory.  The  report  proposed  by  the  examiners 
has  since  been  served  upon  the  parties.  We  heard  oral  argument 
thereon,  and  are  considering  a  report  expected  to  be  issued  shortly. 
Original  report,  164  I.  C.  C.  1. 

Kesponsive  to  petitions  of  certain  interstate  shippers,  another  re- 
opening of  the  investigation  cited  above  was  made.  It  brought  in 
issue  the  lawfulness  under  section  13  of  the  act  of  all  intrastate 
class  and  related  rates  within  Minnesota.  After  a  further  hearing 
we  found  that  no  violation  of  section  13  had  been  shown  and  dis- 
missed the  petitions.    197  I.  C.  C.  57. 

Lake  and  Rail  Class  and  Commodity  Rates. — This  is  an  investi- 
gation into  the  lawfulness  of  the  rates  on  class  and  related  traffic, 
moving  partly  by  boats  on  the  Great  Lakes  and  partly  by  rail, 
between  the  portion  of  official  territory  southeast  and  east  of  Lake 
Erie  and  Illinois-western  trunk-line  territories  via  Lake  Superior 
and  Lake  Michigan  ports.  Those  rates  had  been  published  by  car- 
riers in  purported  compliance  with  our  findings  in  Western  Trunk- 
Line  Class  Rates^  supra^  and  Eastern  Class  Rate  Investigation^  164 
I.  C.  C.  314,  and  after  suspension  permitted  to  become  effective. 
Since  our  last  annual  report,  exceptions  to  the  report  proposed  by 
the  examiners  have  been  filed  by  the  parties  and  we  heard  oral 
argument  thereon.  The  proceeding  is  now  pending  our  decision. 
Investigation  and  Suspension  Docket  No.  3662,  Lake  and  Rail  Class 
and  Commodity  Rates. 

Consolidated  Southwestern  Cases. — This  proceeding  is  briefly 
described  in  our  last  annual  report,  and  mention  is  there  made  of  the 
pending  reopening  on  further  hearing  respecting  the  rail  rates  com- 
prehended by  the  allegations  of  the  several  complaints  consolidated. 
In  that  reopening  we  have  under  review  the  reasonableness  of  the 
entire  readjustment  required  in  the  prior  reports  of  the  rail  class  rates 
and  rates  applicable  to  various  commodities  between  points  in  the 
southwestern  territories,  comprising  Arkansas,  Oklahoma,  Louisiana, 
and  Texas,  and  between  those  points  and  points  in  the  States  north, 
northeast,  and  east  of  southwestern  territories.  As  previously  said, 
we  entered  upon  this  fairly  general  reopening  in  order  that  we  may 
harmonize,  so  far  as  possible,  this  readjustment  with  that  within,  to, 
and  from,  adjoining  western  trunk-line  territory  resulting  from 
Western  Trunk-Line  Class  Rates,  supra.     Our  purpose  is  to  dispose 
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of  the  pending  reopenings  in  these  two  proceedings  at  about  the  same 
time,  which  is  expected  to  be  shortly.  In  a  supplemental  report, 
196  I.  C.  C.  507,  and  after  hearings,  we  reduced  the  rates  within,  and 
to  and  from,  the  western  portions  of  Texas  and  Oklahoma,  known 
as  differential  territories.  Further  hearings  have  been  held  regard- 
ing the  ocean-rail,  rail-ocean,  and  rail-ocean-rail  class  and  related 
rates  between  the  Atlantic  Seaboard  and  interior  points,  on  the  one 
hand,  and  the  southwestern  territories,  on  the  other,  and  a  report 
thereon  will  be  issued  later.  Kelatively  minor  phases  affecting  the 
southwestern  rates  have  been  decided  during  the  past  year  on  unop- 
posed petitions.  Prior  decisions,  123  I.  C.  C.  203,  and  a  number  of 
supplemental  reports. 

Intrastate  Class  Rates  in  New  Jersey. — Upon  petition  filed  by 
railroad  carriers  operating  in  New  Jersey,  and  after  hearing,  we 
found  that  the  intrastate  class  rates  ordered  by  the  New  Jersey  Board 
of  Public  Utility  Commissioners,  differing  somewhat  from  the  inter- 
state basis  prescribed  in  Eastern  Class  Rate  Investigation^  supra, 
were  not  unduly  prejudicial  and  preferential  or  unduly  discrimina- 
tory against  interstate  commerce,  except  with  respect  to  the  rates 
between  Camden,  N.  J.,  and  certain  points  in  northeastern  New 
Jersey  commonly  grouped  with  New  York,  N.  Y.,  which  were  found 
to  be  unduly  prejudicial  and  preferential.  In  the  same  report,  which 
embraced  the  Eastern  Class  Rate  Investigation  on  further  hearing, 
we  modified  slightly  the  interstate  class  rates  between  Camden  and 
points  in  New  Jersey  within  a  radius  of  80  miles.     203  I.  C.  C.  357. 

West  em- Southern  Class  Rates. — Upon  our  own  motion,  after  giving 
consideration  to  certain  formal  complaints  of  comprehensive  terri- 
torial scope  and  to  a  number  of  pertinent  informal  complaints,  we 
instituted  an  investigationi  into  the  all-rail  interterritorial  class 
rates  between  western  trunk-line  territory  as  well  as  southern  Mis- 
souri and  southern  territory.  It  is  intended  to  begin  hearings  as 
soon  as  possible  after  the  decision  in  the  pending  reopening  of 
Western  Ti^nk-Line  Class  Rates^  supra.  This  investigation  is 
docketed  as  no.  26510. 

DROUGHT-RELIEF  RATES 

In  June  1934,  it  became  evident  that  drought  conditions  in  the 
West,  theretofore  confined  to  limited  areas,  had  taken  on  the  aspect 
of  a  national  calamity.  By  August,  high  temperatures  and  lack 
of  rain  throughout  practically  all  of  the  area  west  of  the  Mississippi 
Eiver  except  along  the  Gulf  and  Pacific  coasts,  including  Wisconsin 
and  parts  of  Illinois,  had  brought  about  a  shortage  of  feed  and 
water  for  livestock  unprecedented  in  severity  and  scope  of  affected 
area.     It  was  apparent  that,  without  an  extensive  program  of  relief, 
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millions  of  livestock  would  perish  or  be  sacrificed  and  great  areas  in 
the  West  virtually  would  be  depopulated. 

Section  22(1)  of  the  Interstate  Commerce  Act  permits  reduced 
rates  with  the  object  of  providing  relief  in  case  of  drought,  if  such 
reduced  rates  have  been  authorized  by  us  in  an  order  defining  the 
sections  affected  by  the  drought  and  specifying  the  period  during 
which  the  reduced  rates  are  to  remain  in  effect.  The  act  of  June 
19,  1934,  made  provision  that  during  the  present  drought  emergency 
carriers  are  relieved  from  the  provisions  of  the  Interstate  Com- 
merce Act  with  reference  to  undue  preference  or  unjust  discrimina- 
tion arising  out  of  the  application  of  such  reduced  rates  only  to 
benefit  those  designated  as  drought  sufferers  by  authorized  agents 
of  the  United  States  or  of  any  State. 

By  direction  of  the  general  committee  on  drought  relief,  set  up 
by  the  President,  an  interdepartmental  committee  on  transportation 
was  created.  We  were  requested  to  designate  a  chairman  of  the 
interdepartmental  committee,  and  assigned  to  such  service  the  Com- 
missioner in  administrative  charge  of  the  Bureau  of  Traffic,  with 
the  Director  of  that  Bureau  as  his  assistant.  The  interdepartmental 
committee  has  functioned  actively  in  maintaining  cooperative  rela- 
tions between  the  railways  and  the  relief  authorities,  and  in  advice 
to  and  coordination  of  the  efforts  of  the  Departments  and  agencies 
dealing  with  amelioration  of  the  results  of  the  drought. 

By  cooperative  action  of  the  Department  of  Agriculture,  the  Farm 
Credit  Administration,  and  other  governmental  relief  agencies,  with 
such  assistance  as  the  interdepartmental  committee  could  give,  ar- 
rangements were  made  whereby  western  railroads  could  make  im- 
portant concessions  in  their  rates  on  feeds  into  the  drought-stricken 
area  and  on  livestock  from  points  in  such  area  to  feeding  grounds, 
when  returned  within  one  year.  Many  continued  and  important 
movements  were  made  by  the  Government  itself  under  land-grant 
rates,  or  rates  made  by  non-landgrant  railways  to  meet  such  reduced 
rates.  Numerous  orders  were  issued  under  section  22(1)  specifying 
drought  areas  in  accordance  with  certifications  made  to  us  by  the 
Department  of  Agriculture  and  designating  the  periods  during  which 
the  reduced  rates  were  to  remain  in  effect.  Relief  was  also  granted 
from  section  6  of  the  act,  enabling  carriers  to  make  such  reduced 
rates  effective  speedily  and  at  a  minimum  publication  expense. 

From  June  4  to  September  4,  inclusive,  rates  were  generally  in 
effect  from  all  portions  of  the  west  and  certain  portions  of  the 
Mississippi  Valley  into  the  drought-stricken  areas  on  coarse  grains 
and  other  livestock  feeds  on  the  basis  of  66%  percent,  and  on  hay 
and  other  forage  and  on  water,  50  percent,  of  the  regular  tariff  rates. 
On  livestock  85  percent  of  the  fat- stock  rates  applied  to  feeding 
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points,  with  privilege  of  return  within  one  year  at  15  percent  of  the 
fat-stock  rates.  All  these  rates  expired  September  4.  On  October  1 
the  reduced  livestock  rates  were  restored,  to  remain  in  effect  until 
December  31,  1934,  and  rates  were  established  on  hay  on  the  basis  of 
66%  percent,  and  reduced  rates  on  fodder  and  other  rough  feeds  on 
the  basis  of  50  percent,  of  the  regular  tariff  rates,  to  remain  in  effect 
until  April  30,  1935.  Estimates  made  by  western  carriers  indicate 
that  during  the  year  ended  October  31,  1934,  the  emergency  reduced 
rates  resulted  in  a  gross  concession  of  approximately  $5,823,000  below 
the  charges  which  would  have  accrued  under  the  regular  tariff  rates, 
or  under  land-grant  rates  where  applicable. 

ADDITIONAL  LEGISLATION  AFFECTING  THE  WORK  OF  THE 

COMMISSION 

AIR -MAIL   ACT,    193  4 

This  Act,  entitled  "An  act  to  revise  air-mail  laws,  and  to  establish 
a  commission  to  make  a  report  to  the  Congress  recommending  an 
aviation  policy  ",  approved  June  12,  1934  (48  Stat.  933),  as  amended 
by  Joint  Eesolution,  approved  June  26,  1934  (48  Stat.  1243),  confers 
broad  powers  on  the  Postmaster  General,  who  is  authorized  to  award 
contracts  for  air  mail  between  such  points  as  he  may  designate,  for 
initial  periods  of  not  exceeding  one  year,  to  the  lowest  responsible 
bidders  tendering  sufficient  guaranty  for  faithful  performance  in 
accordance  with  the  terms  of  the  advertisement  at  fixed  rates  per 
airplane-mile,  with  right  of  appeal  to  the  Comptroller  General 
allowed  the  low  bidder  should  the  Postmaster  General  hold  him  not 
responsible  or  qualified  under  the  Act. 

The  Postmaster  General  is  also  authorized  to  extend,  for  a  period 
of  not  over  nine  months,  the  ninety-day  emergency  contracts  let 
under  competitive  bids  called  for  prior  to  the  enactment  of  this  act, 
upon  agreement  by  the  contractors  to  be  bound  by  the  provisions  of 
the  act  during  the  extended  period.  At  the  end  of  the  period  of 
extension  of  these  emergency  contracts,  and  likewise  upon  the  expira- 
tion of  the  initial  periods  of  contracts  originally  let  under  the  a^t, 
provision  is  made  for  further  continuance  thereof,  not  for  a  precise 
term  but  indefinitely,  if  such  contracts  shall  have  been  satisfactorily 
performed. 

The  act  provides  for  the  designation  by  the  Postmaster  General 
of  certain  air-mail  routes  as  primary  and  secondary  routes.  He  is 
required  to  include  at  least  4  transcontinental  routes  and  the  eastern 
and  western  coastal  routes  among  primary  routes.  After  March  1, 
1935,  no  contractor  on  a  primary  route  is  allowed  to  hold  any  con- 
tract for  carrying  air  mail  on  any  other  primary  route,  nor  on  more 
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than  two  additional  secondary  routes.  Merger  or  common  control 
of  air-mail  contractors  competing  in  parallel  routes  is  made  unlawful. 

Both  this  Commission  and  the  Postmaster  General  are  given  full 
authority  to  examine  and  audit  the  books,  records,  and  accounts  of 
the  air-mail  contractors  and  to  require  full  financial  reports. 

The  act  confers  upon  us  important  new  powers,  limited  in  char- 
acter, over  air  transportation.    Section  3  (e)  of  the  act  provides: 

If  on  any  route  only  one  bid  is  received,  or  if  the  bids  received  appear  to  the 
Postmaster  General  to  be  excessive,  he  shall  either  reject  them  or  submit  the 
same  to  the  Interstate  Commerce  Commission  for  its  direction  in  the  premises 
before  awarding  the  contract. 

Section  6  (a)  of  the  act  directs  us  to  "  fix  and  determine  by  order, 
.as  soon  as  practicable  and  from  time  to  time,  the  fair  and  reasonable 
rates  of  compensation  for  the  transportation  of  air  mail  by  airplane 
and  the  service  connected  therewith  ",  observing  the  limits  named  in 
the  statute  and  prescribing  the  method  or  methods  of  ascertaining 
the  rates.  This  determination  must  be  made  for  each  air-mail  route, 
after  notice  and  hearing. 

Section  6  (b)  requires  that  at  least  once  in  each  calendar  year  we 
shall  review  the  contract  rates  to  secure  assurance  that  no  unreason- 
able profit  is  being  made  by  the  contractor,  taking  into  consideration 
all  forms  of  gross  income  from  operation. 

Section  6  (c),  which  provides  that  contracts  let  or  extended  and 
satisfactorily  performed  under  the  Act  shall  be  indefinitely  con- 
tinued, confers  powers  upon  us  respecting  the  rates,  terms,  and  con- 
ditions and  limitation  of  the  term  of  such  contracts. 

Section  6  (e)  provides  that — 

In  fixing  and  determining  the  fair  and  reasonable  rates  of  compensation  for 
air-mail  transportation,  the  Commission  shall  give  consideration  to  the  amount 
of  air  mail  so  carried,  the  facilities  supplied  by  the  carrier,  and  its  revenue 
and  profits  from  all  sources,  and  from  a  consideration  of  these  and  other 
material  elements,  shall  fix  and  establish  rates  for  each  route  which,  in  con- 
nection with  the  rates  fixed  by  it  for  all  other  routes,  shall  be  designed  to 
keep  the  aggregate  cost  of  the  transportation  of  air  mail  on  and  after  July 
1,  1938,  within  the  limits  of  the  anticipated  postal  revenue  therefrom. 

To  aid  us  in  administering  the  provisions  of  this  Act,  we  created 
a  Bureau  of  Air  Mail. 

COMMUNICATIONS  ACT 

This  Act,  approved  June  19,  1934  (48  Stat.  L.  1064),  provides 
"  for  the  regulation  of  interstate  and  foreign  communication  by 
wire  or  radio,  and  for  other  purposes  ",  abolishes  the  offices  of  mem- 
bers of  the  Federal  Kadio  Commission,  transfers  all  other  officers 
and  employees  to  the  Communications  Commission  created  by  the 
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Act,  and  sets  up  a  comprehensive  plan  for  regulating  interstate  and 
foreign  communication  by  wire  or  radio. 

Provisions  in  the  Communications  Act  having  a  bearing  upon  our 
duties  are  the  following: 

Section  213  (g)  makes  it  mandatory  upon  us,  if  requested  to  do 
so  by  the  Communications  Commission,  to  complete,  at  the  earliest 
practicable  date,  such  valuations  of  properties  of  carriers  subject 
to  the  Act  as  were  in  progress,  and  thereafter  to  transfer  to  that 
Commission  the  records  relating  to  such  valuations. 

Section  602  (b)  repeals  the  provisions  of  the  Interstate  Commerce 
Act,  as  amended,  insofar  as  they  relate  to  communication  by  wire 
or  wireless,  or  to  telegraph,  telephone,  or  cable  companies  operating 
by  wire  or  wireless,  except  the  last  provision  of  section  1  (5)  and 
the  provisions  of  section  1  (7)  of  the  Interstate  Commerce  Act.  It 
also  provides,  in  section  601  (a),  that — 

All  duties,  powers,  and  functions  of  the  Interstate  Commerce  Commission 
under  the  Act  of  August  7,  1888  (25  Stat.  382),  relating  to  operation  of  tele- 
graph lines  by  railroad  and  telegraph  companies  granted  Government  aid  in 
the  construction  of  their  lines,  are  hereby  imposed  upon  and  vested  in  the  Com- 
mission: Promded,  That  such  transfer  of  duties,  powers,  and  functions  shall 
not  be  construed  to  affect  the  duties,  powers,  functions,  or  jurisdiction  of  the 
Interstate  Commerce  Commission  under,  or  to  interfere  with  or  prevent  the 
enforcement  of,  the  Interstate  Commerce  Act  and  all  Acts  amendatory  thereof 
or  supplemental  thereto. 

Section  11  of  the  Clayton  Act,  approved  October  15,  1914,  is 
amended  by  the  Communications  Act,  1934,  to  read  as  follows : 

That  authority  to  enforce  compliance  with  sections  2,  3,  7,  and  8  of  this  Act 
by  the  persons  respectively  subject  thereto  is  hereby  vested:  In  the  Inter- 
state Commerce  Commission  where  applicable  to  common  carriers  subject  to  the 
Interstate  Commerce  Act,  as  amended;  in  the  Federal  Communications  Com- 
mission where  applicable  to  common  carriers  engaged  in  wire  or  radio  com- 
munication or  radio  transmission  of  energy ;  in  the  Federal  Reserve  Board 
where  applicable  to  banks,  banking  associations,  and  trust  companies;  and  in 
the  Federal  Trade  Commission  where  applicable  to  all  other  character  of  com- 
merce, to  be  exercised  as  follows. 

The  Act  also  provides  for  the  transfer  of  all  records  under  our 
jurisdiction  relating  to  the  duties,  powers,  and  functions,  imposed 
upon  and  vested  in  the  Communications  Commission  by  the  Act,  to 
that  Commission.  All  orders,  rules,  regulations,  etc.,  issued  by  us 
under  any  provision  of  the  Interstate  Commerce  Act,  which  is 
amended  or  repealed  by  the  Communications  Act  in  effect  at  the  time 
that  Act  became  effective  are  to  continue  in  effect  until  modified  or 
revoked  by  the  Commission  or  by  operation  of  law.  Any  proceed- 
ings commenced  before  us  under  any  provisions  of  law  repealed  or 
amended  by  the  Communications  Act  are  to  be  continued  by  the  Com- 
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munications  Commission  in  the  same  manner  as  though  origmally 
commenced  before  that  body ;  and 

valuations  and  determinations  of  depreciation  charges  by  the  Interstate  Com- 
merce Commission  with  respect  to  common  carriers  engaged  in  radio  or  wire 
communication,  and  all  orders  of  the  Interstate  Commerce  Commission  with 
respect  to  such  valuations  and  determinations,  shall  have  the  same  force  and 
effect  as  though  made  by  the  Commission  under  this  Act. 

HOUSING    STANDARDS    ACT 

An  Act  approved  June  27,  1934  (48  Stat.  L.  1246)  referred  to  as 
the  National  Housing  Act  seeks  as  its  purpose  "to  encourage  im- 
provement in  housing  standards  and  conditions,  to  provide  a  system 
of  mutual  mortgage  insurance,  and  for  other  purposes."  A  Federal 
Housing  Administration  and  Administrator  are  provided  for,  as 
well  as  a  comprehensive  plan  for  the  protection,  up  to  a  certain 
extent,  of  banks,  trust  companies,  mortgage  companies,  etc.,  against 
losses  which  they  may  sustain  as  a  result  of  loans  and  advances  of 
credit,  for  the  purpose  of  financing  alterations,  repairs,  and  im- 
provements upon  real  property.  Section  511  of  the  National  Hous- 
ing Act  amends  section  22  (1)  of  the  Interstate  Commerce  Act  by 
adding  a  new  sentence  thereto  which  provides  that — 

Nothing  in  this  Act  shall  prevent  any  carrier  or  carriers  subject  to  this  Act 
from  giving  reduced  rates  for  the  transportation  of  commodities  to  be  specified 
by  the  Commission  as  hereinafter  provided,  to  or  from  any  section  of  the 
country,  with  the  object  of  improving  Nation-wide  housing  standards  and  pro- 
viding employment  and  stimulating  industry,  if  such  reduced  rates  have  first 
been  authorized  by  order  of  the  Commission  (with  or  without  a  hearing)  ;  but 
in  such  order  the  Commission  shall  specify  the  commodities  as  to  which  this 
provision  shall  be  declared  effective  and  shall  specify  the  period  during  which 
such  reduced  rates  are  to  remain  in  effect. 

RAILROAD   RETIREMENT   ACT 

An  Act  approved  June  27,  1934  (48  Stat.  L.  1283)  creates  a  Eail- 
road  Retirement  Board  of  three  members,  and  the  purpose  of  the  Act 
is  stated  therein  to  be  to  provide  adequately  for  the  satisfactory 
retirement  of  aged  employees,  to  promote  efficiency  and  safety  in 
interstate  transportation,  and  to  make  possible  greater  employment 
opportunity  and  more  rapid  advancement  of  employees  in  the  serv- 
ice of  carriers.  Contributions  by  employees  and  the  carriers  are 
required  under  the  Act  to  provide  the  resources  essential  for  the 
carrying  out  of  its  puposes.  The  interest  of  the  Commission  in  this 
legislation  arises  as  follows :  After  defining  the  term  "  carrier  "  as 
used  in  the  Retirement  Act  to  include 

any  express  company,  sleeping-car  company,  carrier  by  railroad,  subject  to 
the  Interstate  Commerce  Act,  and  any  company  which  is  directly  or  indirectly 
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owned  or  controlled  by  or  under  common  control  with  any  carrier  by  railroad 
and  which  operates  any  equipment  or  facilities  or  performs  any  service  (other 
than  trucking  service)  in  connection  with  the  transportation  of  passengers  or 
property  or  the  receipt,  delivery,  elevation,  transfer  in  transit,  refrigeration  or 
icing  storage,  and  handling  of  property  transported  by  railroad,  and  any 
receiver,  trustee,  or  other  individual  or  body,  judicial  or  otherwise,  when  in 
the  possession  of  the  business  of  any  such  "  carrier  " :  Provided,  Jioivever,  That 
the  term  "  carrier  "  shall  not  include  any  street,  interurban,  or  suburban  elec- 
tric railway,  unless  such  railway  is  operating  as  a  part  of  a  general  steam- 
railroad  system  of  transportation,  but  shall  not  exclude  any  part  of  the  gen- 
eral steam-railroad  system  of  transportation  now  or  hereafter  operated  by 
any  other  motive  power 

the  Commission  is  authorized  and  directed  upon  request  of  the 
Board  or  upon  complaint  of  any  party  interested  to  determine  after 
hearing  whether  any  line  operated  by  electric  power  falls  within 
the  terms  of  this  proviso. 

There  is  a  provision  in  the  Retirement  Act  which  operates,  as  we 
see  it,  as  an  amendment  to  section  1  (7)  (the  antipass  section)  of 
the  Interstate  Commerce  Act.  We  refer  to  a  sentence  in  section  9  (a) 
of  the  Retirement  Act,  which  reads : 

The  members  and  employees  of  the  Board  shall  be  included  as  employees  under 
this  Act  and  together  with  employees  receiving  annuities  shall  be  furnished 
free  transportation  in  the  same  manner  as  such  transportation  is  furnished  to 
employees. 

RAILWAY  LABOR   ACT 

An  Act  approved  June  21,  1934  (48  Stat.  L.  1185)  amends  the 
Railway  Labor  Act  of  May  20,  1926  (44  Stat.  L.  577)  in  a  number 
of  important  particulars.  The  new  act  abolishes  the  Board  of  Medi- 
ation created  by  the  earlier  Act,  and  in  its  stead  provides  for  a 
National  Railroad  Adjustment  Board  and  a  National  Mediation 
Board.  The  purpose  of  the  new  act  is  stated  in  its  title  to  be  "to 
provide  for  the  prompt  disposition  of  disputes  between  carriers  and 
their  employees  ",  and,  after  defining  the  term  "  carrier  "  as  used  in 
the  act,  to  include : 

any  express  company,  sleeping-car  company,  carrier  by  railroad,  subject  to  the 
Interstate  Commerce  Act,  and  any  company  which  is  directly  or  indirectly 
owned  or  controlled  by  or  under  common  control  with  any  carrier  by  railroad 
and  which  operates  any  equipment  or  facilities  or  performs  any  service  (other 
Ihan  trucking  service)  in  connection  with  the  transportation,  receipt,  delivery, 
elevation,  transfer  in  transit  refrigeration  or  icing,  storage,  and  handling  of 
property  transported  by  railroad,  and  any  receiver,  trustee,  or  other  individual 
or  body,  judicial  or  otherwise,  when  in  the  possession  of  the  business  of  any 
such  "  carrier  "  :  Provided,  hoivevcr,  That  the  term  "  carrier  "  shall  not  include 
any  street,  interurban,  or  suburban  electric  railway,  unless  such  railway  is 
operating  as  a  part  of  a  general  steam-railroad  system  of  transportation,  but 
shall  not  exclude  any  part  of  the  general  steam-railroad  system  of  transportation 
now  or  hereafter  operated  by  any  other  motive  power.     The  Interstate  Com- 
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merce  Commission  is  hereby  authorized  and  directed  upon  request  of  the  Board 
or  upon  complaint  of  any  party  interested  to  determine  after  hearing  whether 
any  line  operated  by  electric  power  falls  within  the  terms  of  this  proviso. 

We  have  been  requested  by  the  Mediation  Board  to  determine  the 
status  of  the  following  carriers  under  the  above  proviso : 

Chicago,  North  Shore  &  Milwaukee  R.  Co. 

Chicago  Tunnel  Co. 

Chicago  Warehouse  &  Terminal  Co. 

Hudson  &  Manhattan  R.  Co. 

New  York,  Westchester  &  Boston  Ry  Co. 

Oklahoma  Ry.  Co. 

Sacramento  Northern  Ry. 

Texas  Electric  Ry. 

Utah-Idaho  Central  R.  Co. 

Waterloo,  Cedar  Falls  &  Northern  Ry. 

Hearings  are  now  being  had  in  the  cases  of  the  Texas  Electric 
Railway,  the  Sacramento  Northern  Railway,  and  the  Waterloo,  Cedar 
Falls  &  Northern  Railway.  Because  the  Retirement  Act,  Public 
No.  485,  73d  Congress,  contains  a  similar  proviso,  the  Railroad  Re- 
tirement Board  has  intervened  in  the  above  cases  and  is  represented 
by  counsel  at  the  hearings. 

FEDERAL  COORDINATOR  OF  TRANSPORTATION 

Our  last  annual  report  included  a  chapter,  at  pages  18-20,  which 
described  the  purposes  of  Title  I  of  the  Emergency  Transportation 
Act,  1933,  and  the  means  provided  for  carrying  out  these  purposes, 
including  the  creation  of  a  Federal  Coordinator  of  Transportation, 
to  be  appointed  by  the  President  or  designated  by  him  from  the 
membership  of  the  Commission.  It  was  stated  that  Commissioner 
Eastman  had  been  so  designated  by  the  President,  and  thereupon,  in 
accordance  with  the  provisions  of  the  title,  had  been  largely  relieved 
from  his  duties  as  Commissioner  during  his  term  of  service  as  Coor- 
dinator, which  expired  June  16,  1934,  unless  extended  by  the  Presi- 
dent for  not  more  than  one  year.  Such  an  extension  was  made,  so 
that  the  term  of  office  of  Commissioner  Eastman  as  Coordinator 
now  expires  on  June  16,  1935.  In  accordance  with  the  directions 
of  the  title  we  have  continued  to  provide  the  Coordinator  with  such 
office  space,  facilities,  and  assistance  as  he  has  requested  and  we 
have  been  able  to  furnish.  Much  such  assistance  has  been  given,  as 
is  noted  elsewhere  in  this  report. 

No  occasion  has  as  yet  developed  for  the  review  by  us  of  any 
order  of  the  Coordinator,  as  provided  in  section  9  of  the  title. 

As  was  pointed  out  in  our  last  report,  the  title  makes  it  the  duty 
of  the  Coordinator,  among  other  things,  "  forthwith  to  investigate 
and  consider  means,  not  provided  for  in  this  title,  of  improving  trans- 


REPORT    OF    THE    INTERSTATE    COMMERCE    COMMISSION  15 

portation  conditions  throughout  the  country,  including  cost  finding 
in  rail  transportation  and  the  ability,  financial  or  otherwise,  of  the 
carriers  to  improve  their  properties  and  furnish  service  and  charge 
rates  which  will  promote  the  commerce  and  industry  of  the  country 
and  including,  also,  the  stability  of  railroad  labor  employment  and 
other  improvement  of  railroad  labor  conditions  and  relations."  In 
pursuance  of  this  duty,  he  is  directed  to  submit  to  us,  from  time 
to  time,  such  recommendations  calling  for  further  legislation  to 
these  ends  as  he  shall  deem  necessary  or  desirable  in  the  public 
interest,  and  the  Commission  is  to  transmit  such  recommendations, 
together  with  its  comments  thereon,  to  the  President  and  to  the 
Congress. 

On  January  20,  1934,  we  transmitted  to  the  President  and  to  the 
Congress  a  report  of  the  Coordinator  upon  the  question,  "  Is  there 
need  for  a  radical  or  major  change  in  the  organization,  conduct,  and 
regulation  of  the  railroad  industry  which  can  be  accomplished  by 
Federal  legislation  ?  "  This  report,  which  was  afterwards  published 
as  Senate  Document  No.  119,  T3d  Congress,  2nd  Session,  contained 
no  specific  recommendations  calling  for  further  legislation,  and, 
therefore,  no  expression  of  opinion  on  our  part  under  the  law  was 
necessary,  and  none  was  made,  other  than  the  comment  that  the 
report  constituted  a  "  valuable  contribution  to  the  study  of  the 
present  transportation  situation." 

On  March  10,  1934,  we  transmitted  to  the  President  and  to  Con- 
gress a  further  report  of  the  Coordinator  dealing  with  two  questions : 

1.  Is  there  need  for  Federal  legislation  to  regulate  transportation 
agencies  other  than  the  railroads  and  to  promote  the  proper  coordi- 
nation of  all  means  of  transport  ? 

2.  Is  there  need  for  amendments  to  Federal  statutes  to  improve 
details  of  the  present  system  of  regulating  the  railroads  ? 

This  report,  which  was  afterwards  published  as  Senate  Document 
No.  152,  73d  Congress,  2nd  Session,  recommended  (1)  a  bill  for  the 
regulation  of  motor  carriers;  (2)  a  bill  for  the  regulation  of  water 
carriers;  and  (3)  bills  proposing  miscellaneous  additional  amend- 
ments of  the  Interstate  Commerce  Act.  We  were  able  to  approve 
unanimously  the  bills  providing  for  Federal  regulation  of  motor  and 
water  carriers,  and  our  approval  of  the  other  bills  also  was  unani- 
mous, except  that  two  Commissioners  did  not  concur  in  any  amend- 
ment relating  to  the  fourth  section  of  the  Interstate  Commerce  Act. 

The  Coordinator  will,  we  understand,  submit  a  further  report  or 
reports  covering  recommendations  for  transportation  legislation  at 
the  next  Session  of  Congress.  Because  of  this  duty  which  has  been 
imposed  upon  the  Coordinator,  and  the  subsequent  duty  imposed 
upon  us  in  connection  therewith,  we  shall  not  in  this  annual  report. 


16  KEPOET    or    THE    INTEKSTATE    COMMERCE    COMMISSION 

except  the  two  recommendations  given  below,  make  recommendations 
with  respect  to  further  legislation.  These  will  await  the  reports  to 
be  submitted  by  the  Coordinator. 

RECONSTRUCTION  FINANCE  CORPORATION  ACT 

Since  our  last  report,  we  have  approved  loans  under  the  Kecon- 
struction  Finance  Corporation  Act  aggregating  $82,958,575  upon 
applications  filed  by  9  carriers.  The  principal  purposes  for  which 
the  loans  have  been  approved  and  the  total  for  each  purpose  are  as 
follows : 

Note  maturities,  prin $43,000,000 

Bond  maturities,  prin 10,597,575 

Bond  interest 7,028,475 

Taxes 5,  823,  894 

Equipment-trust  maturities,  prin 4,611,000 

Debenture  maturities,  prin 4,143,000 

Additions  and  betterments 3,286,254 

Audited    vouchers 2,500,000 

Debenture    interest 1,281,910 

Miscellaneous 686,  467 

The  aggregate  amount  of  loans  approved  by  us  under  this  act  is 
$512,537,291.34.  A  more  detailed  statement  will  be  found  in  ap- 
pendix F  accompanying  this  report.  Since  work  under  this  act 
was  initiated,  in  February  1932,  applications  for  loans  have  been 
filed  by  152  carriers  or  their  receivers  or  trustees.  Loans  to  81  of 
these  applicants  were  approved.  For  various  reasons  we  were  un- 
able to  approve  loans  on  the  applications  of  41  others,  and  have  re- 
voked our  approval  of  8  loans.  In  20  cases  the  applications  were  dis- 
missed, usually  with  the  consent  of  the  applicants,  and  in  2  cases  the 
applications  are  under  investigation.  Some  of  the  applicants  have  re- 
ceived more  than  one  loan.  Continued  recourse  to  financing  under 
the  provisions  of  this  act  has  been  forced  by  unimproved  business 
conditions  and  by  drought  prevailing  in  certain  sections  of  the 
country. 

We  have  approved  the  extension  of  the  time  of  payment  of  loans 
aggregating  $27,708,248.46  upon  applications  filed  by  7  carriers.  Of 
these  extensions,  4  were  approved  subsequent  to  June  19,  1934,  the 
effective  date  of  the  amendment  of  section  5  of  the  act  requiring  as 
a  condition  precedent  to  such  approval  our  certification  that  the 
carrier  was  not  in  need  of  reorganization  in  the  public  interest. 

THE  RAILROAD  CREDIT  CORPORATION 

In  our  last  two  reports  we  described  the  operation  of  the  Railroad 
Credit  Corporation  created  by  the  rail  carriers  to  administer  their 
"  Marshalling  and  Distributing  Plan,  1931,"  designed  to  stabilize  and 
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improve  the  credit  position  of  the  railroads  through  loans  to  par- 
ticipating carriers  out  of  the  proceeds  of  emergency  freight  rate 
increases  authorized  by  us  in  Fifteen  Per  Gent  Gase^  1931^  178  I.  C.  C. 
539,  179  I.  C.  C.  215,  and  paid  to  the  Credit  Corporation  under  the 
plan.  It  reports  a  total  of  $75,422,411  of  emergency  revenues  ac- 
cruing to  participating  carriers,  432  in  number,  up  to  March  31, 
1933.  Surcharges  collected  subsequent  to  that  date  have  been  re- 
tained by  the  carriers.  Interest  and  other  minor  items  have  increased 
total  resources  of  the  corporation  to  $78,232,142. 

Loans  totaling  $73,691,368  were  made  to  53  carriers.  Reductions 
in  the  principal  of  the  loans  amount  to  $16,867,448,  including  thir- 
teen loans,  aggregating  $4,282,318,  repaid  in  full.  The  balance  of 
loans  outstanding,  $56,823,920,  together  with  investments,  accounts 
receivable,  administrative  expenses,  reserves  for  tax  refunds,  and 
certain  minor  items,  account  for  $57,885,506  of  the  resources  of  the 
Credit  Corporation  up  to  and  including  October  31,  1934. 

The  Credit  Corporation  has  now  entered  the  second  and  con- 
cluding phase  of  its  existence,  requiring  the  return  to  participating 
carriers  of  the  funds  advanced  by  them.  Up  to  October  31,  1934,  it 
had  made  eleven  liquidating  distributions,  amounting  to  $18,419,798, 
Qi  which  $8,034,734  was  in  the  form  of  cash  and  $10,385,064  credits 
to  obligated  carriers.  These  distributions,  with  tax  refunds  and 
funds  assigned  to  the  corporation,  have  reduced  the  resources  of  the 
corporation  by  $20,213,549,  leaving  a  balance  of  $133,087  as  of 
October  31,  1934,  represented  by  cash  working  fund. 

REORGANIZATION  OF  RAILROAD  COMPANIES 

Since  our  last  report  petitions  for  reorganization  have  been  filed 
in  the  District  Courts  of  the  United  States  by  the  Chicago,  Indianap- 
olis &  Louisville  Railway  Company  and  the  Kansas  City,  Kaw  Valley 
&  Western  Railroad  Company.  No  petitions  have  been  offered  by 
creditors.  The  proceeding  for  reorganization  of  the  Minarets  & 
Western  Railway  Company,  opened  by  the  filing  of  a  petition  March 
31,  1933,  was  dismissed  July  12,  1934.  Hearing  has  been  opened  in 
the  St.  Louis-San  Francisco  proceeding,  but  circumstances  have 
necessitated  indefinite  adjournment. 

Since  our  original  order,  entered  March  30,  1933,  "  In  the  matter 
of  a  Panel  of  Standing  Trustees  ",  designating  a  panel  of  twelve 
names  from  which  trustees  might  be  selected  by  the  District  Courts 
in  reorganization  proceedings,  we  have  entered  from  time  to  time 
thirteen  supplemental  orders  and  one  amended  supplemental  order, 
adding  to  the  panel  originally  designated.  Four  of  the  supplemental 
orders  were  issued  during  the  past  year  and  designated  four  names 
to  be  added  to  the  panel,  which  now  contains  63  names. 
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Orders  have  been  issued  by  us  in  six  cases,  fixing  the  maximum 
limits  of  allowances  of  fees  for  trustees  or  their  counsel.  In  one 
proceeding  we  have  made  application  to  the  court  for  determination 
whether  or  not  the  debtor  corporation  is  insolvent,  and  in  one  other 
case  have  recommended  a  reasonable  time  within  which  a  plan  of 
reorganization  may  be  proposed. 

During  the  past  year  no  plans  of  reorganization  have  been  pre- 
sented formally  for  our  consideration  in  any  of  the  pending  pro- 
ceedings. Informal  discussions  have  been  held  with  interested 
parties  in  several  of  the  proceedings  regarding  the  presentation  of 
plans.  The  proceedings  have  been  delayed  in  many  cases  by  an 
apparent  reluctance  on  the  part  of  the  debtor  corporations  to  present 
plans  of  reorganization.  This  attitude  appears  to  be  attributable 
largely  to  a  desire  to  defer  determination  of  the  debtors'  maximum 
allowable  capitalization  until  improvement  in  business  conditions 
shall  afford  a  better  indication  of  future  earning  power. 

It  has  become  quite  evident  that  the  advantages  hoped  for  in  the 
enactment  of  section  77  of  the  Bankruptcy  Act  are  not  likely  to  be 
realized  without  substantial  changes  in  its  provisions.  The  prompt 
presentation  of  plans  of  reorganization  is  the  greatest  need.  Under 
the  present  statute  the  court  has  power  to  set  a  limit  upon  the  time 
for  the  filing  of  claims  and,  after  considering  any  recommendation 
that  we  may  make,  for  the  proposal  and  acceptance  of  plans  of 
reorganization;  but  it  is  believed  that  the  prescription  of  definite 
statutory  periods,  subject  to  modification  only  under  compelling 
circumstances,  would  have  a  salutary  effect. 

Proceedings  under  section  77  could  be  further  facilitated  by  a 
legislative  definition  of  insolvency,  as  applied  to  operating  railroads, 
and  the  designation  of  an  agency  and  procedure  whereby  the  fact 
of  insolvency  may  be  uniformly,  speedily,  and  economically  deter- 
mined. In  order  to  obtain  the  benefits  of  the  section  a  railroad  cor- 
poration must  be  "  insolvent "  or  "  unable  to  meet  its  debts  as  they 
mature."  A  j)etition  for  reorganization  filed  by  a  railroad  corpora- 
tion is  subject  to  approval  by  the  court  without  the  necessity  of 
securing  our  approval;  but  a  petition  filed  by  creditors  must  have 
our  approval  before  being  presented  to  the  court,  involving  a  deter- 
mination of  proper  qualification  as  a  condition  precedent.  Further, 
the  acceptance  of  a  proposed  plan  of  consolidation  by  the  stock- 
holders of  a  railroad  corporation  is  not  necessary  where  the  court 
shall  have  determined  that  the  corporation  is  insolvent;  and  an 
approved  plan  of  reorganization  is  binding  upon  stockholders  where 
a  finding  of  insolvency  has  been  made.  The  Supreme  Court  has  pro- 
vided in  its  rules  that  upon  our  application,  prior  to  our  approval  of 
a  plan  of  reorganization,  the  court,  after  a  hearing,  shall  determine 
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whether  or  not  a  corporation  is  insolvent.  Apparently,  the  courts  are 
regarded  as  the  only  present  authority  for  the  determination  of  this 
question.  Considering  that  reorganizations  will  take  place  in  many 
different  jurisdictions,  there  is  ground  for  the  belief  that  better 
results  might  be  obtained  by  the  designation  of  a  common  agency 
for  the  performance  of  this  duty. 

Among  other  subjects  that  properly  may  be  considered  by  the 
Congress  are  the  propriety  of  broadening  our  authority  in  the 
matter  of  fixing  maximum  limits  of  compensation  to  include  the 
officers  of  railroad  corporations  while  under  jurisdiction  of  the 
court ;  a  more  effective  method  of  hastening  the  submission  of  claims 
and  the  classification  of  claimants  as  a  necessary  preliminary  to 
the  consideration  of  reorganization  plans;  and  public  supervision 
of  the  activities  of  protective  committees,  particularly  of  the  issu- 
ance of  certificates  of  deposit,  and  possible  modification  of  the 
present  requirement  of  assent  by  security  holders  to  a  plan  found 
after  a  hearing  to  be  fair  and  in  the  public  interest. 

The  extent  of  railroad  reorganizations  now  in  progress  and  the 
operated  mileage  involved,  both  under  section  77  and  under  equity 
receiverships,  are  shown  in  appendix  G. 

RAILROAD  CONSOLIDATIONS 

At  the  date  of  our  last  annual  report  we  had  issued  a  report 
under  section  5  (4)  approving  the  merger  of  the  properties  of  the 
Chicago,  Rock  Island  &  Pacific  Railway  Company  and  11  subsidi- 
aries into  one  corporation  for  ownership,  management,  and  opera- 
tion, 193  I.  C.  C.  395.  Our  approval  was  conditioned  upon  an  agree- 
ment by  the  applicants  to  accept  our  finding,  when  made,  as  to  the 
inclusion  of  the  Wichita  Northwestern  Railway  in  the  Rock  Island 
system.  This  condition  proved  unacceptable  to  the  applicants,  and 
the  proceeding  was  dismissed  with  their  consent. 

There  was  also  pending  an  application  under  section  5  (4)  seeking 
a  merger  of  the  Texas  and  Louisiana  lines  of  the  Southern  Pacific 
system.  After  hearing,  this  merger  was  approved,  199  I.  C.  C.  47, 
subject  to  a  condition  similar  to  that  in  the  Rock  Island  case,  relat- 
ing in  this  instance  to  the  disposition  of  the  line  of  the  Fredericks- 
burg &  Northern  Railway  Company.  In  this  case  the  condition  was 
accepted  and  the  merger  has  been  authorized  by  order. 

Five  orders  were  entered  authorizing  carriers  to  acquire  the 
properties  of  subsidiary  companies  which  they  controlled  through 
ownership  of  capital  stock.  In  each  of  these  proceedings  it  was 
contemplated  that  upon  the  consummation  of  the  acquisition  the 
subsidiary  company  would  be  dissolved. 
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Two  applications  for  authority  to  acquire  the  properties  of  sub- 
sidiary companies  are  pending,  both  of  which  contemplate  the 
dissolution  of  the  subsidiary  company. 

ABANDONED  MILEAGE 

In  order  to  reduce  the  financial  losses  incurred  in  the  operation  of 
unprofitable  lines,  the  carriers  have  in  recent  years  filed  under  sec- 
tion 1  (18)  of  the  act  an  increasing  number  of  applications  for  per- 
mission to  abandon  railroad  lines,  or  the  operation  thereof,  which  in 
their  opinion  did  not  warrant  further  operation. 

From  the  effective  date  of  section  1  (18),  May  29,  1920,  to  October 
31,  1934,  the  Commission  granted  854  applications  involving  aban- 
donment of  railroad  lines  or  of  the  operation  thereof,  of  which 
number  317  were  contested  and  537  were  uncontested  cases.  During 
the  same  period  the  abandonment  permitted  involved  704.64  miles  of 
main  line,  5,753.76  miles  of  branch  line,  and  63.45  miles  of  other 
mileage,  of  class  I  carriers,  together  with  6,408.63  miles  of  so-called 
"  short  lines  ",  of  which  4,612.89  constituted  the  entire  lines  of  the 
carriers  and  1,795.74  miles  only  portions  of  such  lines.  The  above 
figures  do  not  include  abandonment  of  trackage-right  operation  or 
ferry  and  boat  lines. 

A  summary  of  all  abandonment  applications  follows : 


Year  ended  October  31 

Number  of 
applica- 
tions filed 

Miles  sought 
to  be  aban- 
doned 

Number  of 
certificates 
issued  per- 
mitting 
abandon- 
ment 

Miles  per- 
mitted to  be 
abandoned 

1920- 

9 

40 

47 

36 

52 

57 

46 

56 

53 

69 

75 

88 

114 

153 

125 

235.  47 
1,  035.  32 
808. 46 
964.  94 
949.  82 
883.  21 
937. 19 
792.  26 
752.  21 
J  1,716.57 
980.83 

1,  075.  53 

2,  281.  42 

3,  263.  21 
2,  013.  48 

1921-  - 

31 
30 
19 
30 
46 
49 
52 
61 
48 
72 
89 
90 
129 
154 

701. 93 

1922 

526.  63 

1923 

523.41 

1924 

453. 83 

1925 -- 

651. 97 

1926 

592.  66 

1927 - 

830. 61 

1928 -. 

687. 06 

1929 

639. 53 

1930 - 

I  1, 807.  46 

1931 

1, 019. 31 

1932-- 

1, 418.  27 

1933    - 

2, 404.  26 

1934 

2,  614.  22 

Total 

1,020 

118,689.92 

900 

1  14,  570.  94 

>  Includes' 881.65  miles  of  which  the  Delaware  &  Hudson  Co.  was  permitted  to  abandon  operation  and 
which  was  acquired  and  operated  by  the  Delaware  &  Hudson  Railroad  Corporation,  a  new  company. 

While  the  above  summary  shows  the  number  of  miles  permitted 
to  be  abandoned,  information  is  not  available  as  to  the  total  number 
of  miles  which  were  actually  abandoned  under  the  permissions 
granted.  From  the  effective  date  of  section  1  (18)  to  October  31, 
1934,  certificates  permitting  abandonment  were  issued  covering  ap- 
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proximately  12,930,48  miles  of  road.  In  proceedings  in  which  such 
certificates  were  issued,  covering  approximately  9,482.46  miles  of 
road,  the  estimates  of  average  annual  losses  from  continued  opera- 
tion or  of  future  annual  savings  resulting  from  abandonment 
amounted  to  $11,362,441.  In  the  proceedings  covering  the  remain- 
ing 3,448.02  miles,  estimates  of  losses  or  savings  were  not  given. 
The  reason  generally  advanced  to  warrant  abandonment  in  those  in- 
stances was  insufficient  traffic,  resulting  from  various  causes,  includ- 
ing failure  of  expected  traffic  to  develop,  exhaustion  of  sources  of 
traffic  in  the  case  of  forests  and  mines,  and  losses  of  traffic  to  com- 
peting lines  of  railway  or  other  transportation  agencies.  In  a  few 
cases  operation  of  the  lines  had  been  discontinued  before  applications 
for  permission  to  abandon  were  presented,  in  others  the  applica- 
tions were  granted  only  in  part,  and  in  some  the  lines  were  involved 
in  acquisitions  or  unifications.  An  abandoned  line  8  miles  in  length 
was  sold  to  an  industry. 

The  figures  for  annual  losses  are  based  on  losses  in  recent  years. 
Mileage  and  possible  losses  or  savings  in  trackage  rights  abandon- 
ments and  in  the  few  cases  in  which  a  company  took  over  a  line 
and  the  old  company  was  permitted  to  abandon  operation  thereof  are 
not  included.  In  cases  of  abandonment  of  only  part  of  a  line,  the 
losses  were  estimated  largely  on  a  mileage  prorate  basis  and  do  not 
represent  the  effect  on  the  system. 

The  actual  monetary  savings  resulting  from  the  abandonment  of 
mileage  is  frequently  an  indeterminate  amount,  and  while  we  are 
satisfied  in  such  cases  that  abandonment  is  in  the  interest  of  eco- 
nominal  operation,  the  saving  cannot  be  stated  in  exact  figures.  In 
nearly  all  cases  abandonment  results  in  the  loss  of  traffic,  but  in 
many  cases  some  portion  of  the  traffic  formerly  handled  on  the 
abandoned  mileage  continues  to  reach  the  railroad  by  highway. 

Probably  the  least  important  item  of  savings  resulting  from  aban- 
donments is  the  salvage  realized.  This  is  seldom  emphasized  because 
the  value  cannot  be  ascertained  until  dismantlement  has  taken  place 
and  the  disposition  of  salvage  has  been  made. 

It  has  been  shown  in  certain  cases  that  the  necessary  cost  of 
rehabilitation  or  of  bringing  up  deferred  maintenance  of  trackage 
which  it  was  proposed  to  abandon,  aggregating  about  3,944  miles, 
would  require  an  expenditure  estimated  at  $19,825,311.  Since  this 
amount  would  necessarily  be  expended  in  order  to  continue  opera- 
tion, abandonment  would  result  in  a  saving  which  to  that  extent 
can  with  considerable  accuracy  be  estimated  in  advance. 

INVESTIGATIONS 

Reports  have  been  made  and  published  in  the  following  investiga- 
tions, instituted  on  our  own  motion : 
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Switching  rates  in  the  Chicago  switching  district.  197  I.  C.  C. 
323;  200  I.  C.  C.  224. 

Interstate  rates  between  points  in  Missouri.    198  I.  C.  C.  365. 

In  the  matter  of  divisions  of  joint  interterritorial  rates  between 
official  and  southern  territories.    198  I.  C.  C.  375. 

Practices  of  carriers  by  railroad  subject  to  the  Interstate  Com- 
merce Act  affecting  operating  revenues  or  expenses.  Private  Freight 
Cars,  201  I.  C.  C.  323.  Warehousing  and  storage  of  property  at  the 
Port  of  New  York,  198  I.  C.  C.  134.    Ex  Parte  104. 

Rates  on  salt  from  Chicago,  111.,  and  producing  points  in  the 
States  of  Louisiana,  Ohio,  Michigan,  Kansas,  West  Virginia,  and 
New  York  to  points  in  southern  territory  and  between  points  in 
southern  territory.    197  I.  C.  C.  115. 

Rates  on  newsprint  paper,  import  and  domestic,  to  points  in  of- 
ficial and  southern  classification  territories.    197  I.  C.  C.  738. 

Transit  on  vegetable  oils  in  southern  territory.     197  I.  C.  C.  705. 

Rates,  ratings,  and  minimum  weights  on  envelopes  not  otherwise 
indexed  by  name,  printed  or  not  printed,  in  boxes  or  bundles,  car- 
loads, in  official,  southern,  and  western  classification  territories.  197 
I.  C.  C.  340. 

Accounting  for  capital  items  by  Atlantic  Coast  Line  Railroad  Co. 
and  Atlanta,  Birmingham  &  Coast  Railroad  Co.    201  I.  C.  C.  645. 

Absorption  of  drayage  and  trucking  charges  by  St.  Louis  South- 
western Railway  Co.,  Missouri  Pacific  Railroad  Co.,  and  Chicago, 
Rock  Island  &  Pacific  Railway  Co.    197  I.  C.  C.  675. 

Accounting  rules  of  telephone  companies.    203  I.  C.  C.  13. 

Gasoline  from  San  Francisco  Bay  points  to  Ogden,  Utah.  198 
I.  C.  C.  683. 

Other  investigations  are  pending,  some  of  the  more  important  of 
which  are : 

In  re  general  revision  of  accounting  rules  of  steam  railroads. 

Practices  of  carriers  by  railroad  subject  to  the  Interstate  Com- 
merce Act  affecting  operating  revenues  or  expenses.    Ex  Parte  104. 

Increases  in  Freight  Rates  and  Charges.    Ex  Parte  115. 

Classes  of  depreciable  property  and  the  related  percentages  of 
depreciation  which,  under  section  20  of  the  Interstate  Commerce 
Act,  we  are  required  to  prescribe  for  carriers  subject  to  the  act,  (1) 
of  carriers  by  water;  (2)  of  electric  railway  companies;  (3)  of 
carriers  by  pipe  line;  (4)  of  sleeping-car  companies;  and  (5)  of 
express  companies. 

Rules  for  car-hire  settlement. 

Refrigeration  charges  on  fruits,  vegetables,  berries,  and  melons 
from  the  West. 
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Lawfulness  of  the  operation  of  vessels  and  of  the  transportation 
of  property  in  interstate  commerce,  of  the  acquisition  of  control  of 
the  Hoboken  Manufacturers'  Railroad  Co.,  and  of  the  issuance  of 
securities  by  Seatrain  Lines,  Inc. 

In  the  matter  of  divisions  of  joint  class  rates  in  official  territory. 

In  re  tariffs  of  Missouri  Pacific  Railroad  Co.,  Missouri-Kansas- 
Texas  Railroad  Co.,  and  The  Alton  Railroad  Co.,  which  provide 
that  rates  on  carload  and  less-carload  shipments  from  or  to  Jefferson 
City,  Mo.,  North  Jefferson,  Mo.,  or  South  Cedar  City,  Mo.,  will 
include  delivery  from  or  to  consignees'  dock,  platform,  doorway, 
or  other  place  directly  accessible  to  trucks  or  other  drayage  vehicles 
at  Jefferson  City,  Mo.*,  or  will  include  unloading  at  Jefferson  City, 
Mo.,  when  shipments  are  handled  in  road-haul  movement. 

Lawfulness  of  the  rates,  rules,  regulations,  and  practices  in  respect 
of  cotton  transported  from  and  to  points  in  the  Southwest  and 
Memphis,  Tenn. 

In  the  Matter  of  Expenditures  by  Class  I  Steam  Railroads. 

Western-Southern  Class  Rates,  concerning  the  class  rates  applica- 
ble on  interstate  commerce,  all  rail,  including  the  charges  resulting 
therefrom  between  points  in  western  trunk-line  and  southern  terri- 
tories. 

Eastern  Brick  Cases,  concerning  the  all-rail  interstate  rates  and 
the  charges  resulting  therefrom  on  the  articles  included  in  the  uni- 
form brick  list,  on  common  brick,  and  the  definition  of  common 
brick,  prescribed  in  National  Paving  Brick  Mfrs,  Asso.  v.  A.  &  V. 
By.  Co.,  supra,  within  official  classification  territory  defined  in  In- 
creased Rates,  1920,  58  I.  C.  C.  220,  225,  as  the  eastern  group,  and  in 
addition  all  of  Illinois,  west-bank  upper  Mississippi  River  crossings 
in  Missouri  and  Iowa,  the  St.  Louis  brick-producing  district,  and 
west-bank  Lake  Michigan  ports  in  Wisconsin  and  Michigan. 

Passenger  Fares  and  Surcharges. 

Reduced  Pipe  Line  Rates  and  Gathering  Charges. 

INTRASTATE  RATE  CASES 

Reports  have  been  made  and  published  in  the  following  proceed- 
ings instituted  by  us  under  section  13  of  the  act : 

Rates  on  bituminous  coal  between  points  in  the  State  of  Illinois. 
197  L  C.  C.  301;  197  I.  C.  C.  603. 

Rates  on  bituminous  coal  between  points  in  the  State  of  Ohio. 
203  I.  C.  C.  411. 

Rates  on  chert,  clav,  sand,  and  gravel  within  the  State  of  Georgia. 
197  L  C.  C.  215. 

Rates  on  sand,  gravel,  crushed  stone,  and  chert  within  the  State  of 
South  Carolina.    197  I.  C.  C.  215. 
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Intrastate  class  rates  in  New  Jersey.    203  I.  C.  C.  357. 
The   following   investigations   under   section   13   of   the   act   are 
pending  : 

Intrastate  Bituminous  Coal  Rates  from  Wildwood,  Pa. 

Georgia  Passenger  Fares. 

Utah  Edible  Livestock  Rates  and  Charges. 

PRACTICES  OF  CARRIERS  BY  RAILROAD 

Reference  was  made  in  our  last  report  to  the  investigation  in  Er 
Parte  No.  104,  Practices  of  Carriers  Affecting  Operating  Revenues 
or  Expenses,  and  stated  that  for  convenience  in  handling  it  had 
been  divided  into  six  parts,  each  identified  by"  number.  In  our  last 
report  we  also  stated  that  the  following  parts  had  been  referred  to 
the  Federal  Coordinator  of  Transportation  for  his  consideration: 
Part  I,  Railroad  Fuel;  Part  III,  Construction  and/or  Maintenance 
of  Private  Side  Tracks  for  Shippers ;  and  Part  IV,  Traffic  Expenses. 

Decisions  have  been  rendered  in  Part  V,  Private  Freight  Cars, 
with  which  was  consolidated  I.  &  S.  Docket  No.  3887,  Use  of  Pri- 
vately Owned  Refrigerator  Cars,  201  I.  C.  C.  323;  and  in  Part  VI, 
Propriety  of  Operating  Practices — New  York  Warehousing,  198 
I.  C.  C.  134.  Part  II,  Terminal  Services  of  Class  1  Carriers,  has 
been  fully  heard  and  submitted  and  awaits  our  decision. 

JURISDICTION  OVER  FOREIGN  TRANSPORTATION 

Since  calling  the  attention  of  Congress  in  our  last  report  to  our 
apparent  lack  of  jurisdiction  over  the  transportation  of  property 
from  a  place  without  the  United  States  through  the  United  States  to 
a  foreign  country,  we  have  had  before  us  a  case  involving  this  ques- 
tion. In  the  case  of  Cornelia  v.  Del-aware^  L.diW.  R.  Co.^  201 1.  C.  C. 
529,  the  complainant  attacked  the  rates  charged  on  imported  bananas, 
in  carloads,  from  New  York,  N.  Y.,  to  points  in  Canada  as  unrea- 
sonable. The  shipments  originated  at  ports  in  Costa  Rica  and  Cuba 
and  were  forwarded  by  the  producers  to  their  sales  representatives 
at  New  York.  The  bananas  from  each  ship  were  sold  for  consump- 
tion at  New  York  or  transshipped  to  other  destinations  in  the  United 
States  and  Canada.  They  were  not  stored  at  New  York  and  then 
reshipped  to  interior  destinations.  If  any  part  of  the  cargo  were 
unsold,  it  was  loaded  into  cars  and  consigned  to  some  destination, 
usually  Buffalo,  N.  Y.  Such  shipments  were  sold  while  in  transit 
and  diverted  to  ultimate  destinations.  Some  of  them  moved  in  bond 
from  New  York.  The  record  was  clear  that  it  was  the  original  and 
continued  intent  of  both  the  shippers  at  the  foreign  ports  and  their 
sales  representatives  at  New  York  that  some  portions,  if  not  all,  of 
the  cargoes  were  to  be  transshipped  from  New  York  to  interior  desti- 
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nations  in  the  United  States  or  to  points  in  Canada.  In  these  circum- 
stances it  was  found  as  to  the  portion  delivered  in  Canada  that  the 
traffic  was  import  in  character,  being  moved  from  a  foreign  country 
through  the  United  States  to  an  adjacent  foreign  country,  and  that 
we  did  not  have  jurisdiction  over  such  traffic. 

We  renew  our  recommendation  that  section  1  of  the  act  be  amended 
by  inserting  after  the  words  "  or  from  any  place  in  the  United  States 
through  a  foreign  country  to  any  other  place  in  the  United  States  ", 
the  words  "  or  from  a  place  in  a  foreign  country  through  the  United 
States  to  a  place  in  a  foreign  country."  If  the  section  were  thus 
amended  it  would  remove  all  doubt  as  to  our  jurisdiction  over  such 
portion  of  transportation  and  transmission  from  a  foreign  country 
through  the  United  States  to  a  foreign  country  as  takes  place  within 
the  United  States. 

APPROVAL  OF  PROPOSED  RAILROAD  MAINTENANCE  AND 

EQUIPMENT 

Section  203(a)  of  the  National  Industrial  Kecovery  Act  is  in  part 
as  follows: 

With  a  view  to  increasing  employment  quickly  (while  reasonably  securing 
any  loans  made  by  the  United  States)  the  President  is  authorized  and  empow- 
ered through  the  Administrator  or  through  such  other  agencies  as  he  may 
designate  or  create  *  *  *  (4)  to  aid  in  the  financing  of  such  railroad  main- 
tenance and  equipment  as  may  be  approved  by  the  Interstate  Commerce  Com- 
mission  as  desirable  for  the  improvement  of  transportation  facilities     *     *     *. 

Under  these  provisions  our  only  function  is  to  determine  whether 
proposed  maintenance  to  be  applied  or  equipment  to  be  procured  is 
desirable  for  the  improvement  of  transportation  facilities,  and  to 
issue  certificates  of  approval  in  cases  where  the  proposed  mainte- 
nance or  equipment  is  found  to  meet  this  specification.  We  are 
not  called  upon,  as  in  the  case  of  railroad  loans  by  the  Reconstruc- 
tion Finance  Corporation,  to  approve  the  security  offered,  that  re- 
sponsibility resting  with  the  xAdministrator  of  Public  Works,  who 
must  determine  whether  the  loan  will  be  "  reasonably  "  secured. 

Rules  of  procedure  before  us  under  section  203(a)  are  embodied 
in  two  orders,  one  dated  October  25,  1933,  relative  to  applications  by 
railroad  companies  seeking  loans  imder  these  provisions,  and  one 
dated  November  11,  1933,  relative  to  applications  by  receivers  of 
railroad  companies.  Each  of  these  orders  provides  that  an  applicant 
shall  file  its  application  with  us  for  approval  of  the  expenditure 
proposed  to  be  met  with  the  proceeds  of  a  loan,  ^'  describing  in  detail 
the  nature  and  purpose  of  the  proposed  expenditure  and  stating 
fully  the  facts  upon  which  the  applicant  relies  as  evidence  that 
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such  expenditure  is  desirable  for  the  improvement  of  transportation 
facilities  ",  and  prescribes  rules  and  regulations  to  be  observed  in 
filing  the  application  and  in  the  procedure  thereon. 

Procedure  upon  such  applications  conforms  generally  to  that  pro- 
vided in  the  Interstate  Commerce  Act  and  our  rules  of  practice  for 
investigations,  and,  if  deemed  necessary,  may  include  inspection  of 
property,  a  hearing,  brief,  and  argument.  Our  approval  is  evi- 
denced by  a  certificate  vrhich  is  served  on  the  Administrator  of  Pub- 
lic Works  and  all  interested  parties.  The  cost  of  the  maintenance 
and  equipment  approved  upon  applications  by  37  railroads  is 
estimated  at  approximately  $208,046,632.61. 

In  determining  whether  proposed  maintenance  or  equipment  is 
desirable  for  the  improvement  of  transportation  facilities,  considera- 
tion is  given  to  the  normal  maintenance  and  equipment  program  of 
a  carrier  over  a  period  of  years  and  the  amount  of  traffic  handled 
during  this  period,  and  a  comparison  is  then  made  with  maintenance 
and  traffic  for  a  more  recent  period,  including  the  current  year.  As 
a  rule,  a  comparison  of  the  expenditures  for  the  two  periods  clearly 
indicates  a  current  deficiency  in  maintenance  and  the  need  of  the 
proposed  expenditures.  In  some  cases  the  applicant  is  able  to  show 
that  the  proposed  expenditures  will  result  in  an  improvement  of 
transportation  facilities  not  merely  by  their  restoration  to  a  normal 
standard  but  by  the  addition  or  substitution  of  more  efficient  and 
convenient  appliances  and  transportation  units,  as  in  the  case  of 
electrification  by  the  Pennsylvania  Kailroad,  the  substitution  of  new 
or  heavier  rail  for  badly  worn  or  lighter  rail,  of  steel  coaches  for 
wooden  coaches,  of  modern  freight  cars  for  antiquated  or  inefficient 
freight  cars,  the  replacement  of  inefficient  steam  locomotives  with 
more  efficient  Diesel  engines,  of  standard  steam-railroad  passenger 
equipment  with  motorized  passenger  equipment,  and  the  equipment 
of  passenger  coaches  with  air-conditioning  apparatus. 

Under  the  provisions  of  the  Reconstruction  Finance  Corporation 
Act,  carriers  must  report  to  us  the  application  of  the  proceeds  of 
loans.  No  similar  provision  is  made  for  reporting  to  us  the  amounts 
of  loans  granted  by  the  Administrator  of  Public  Works  or  of  the 
expenditures  made  upon  the  projects  approved.  This  information 
may  be  found  in  the  files  of  the  Administrator  of  Public  Works. 

RAILROAD  PURCHASES  UNDER  COMPETITIVE  BIDDING 

Section  10  of  the  Clayton  Antitrust  Act  provides  that  no  com- 
mon carrier  shall  have  dealings  in  securities,  supplies,  or  other 
articles  of  commerce,  or  shall  make  or  have  any  contracts  for  con- 
struction or  maintenance  of  any  kind,  to  the  amount  of  more  than 
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$60,000  in  any  one  year,  with  another  corporation,  firm,  partnership, 
or  association  when  such  carrier  has  upon  its  board  of  directors  or 
as  its  president,  manager,  or  as  its  purchasing  or  selling  officer,  or 
agent  in  the  particular  transaction,  any  person  who  is  at  the  same 
time  a  director,  manager,  or  purchasing  or  selling  officer  of,  or  who 
has  any  substantial  interest  in,  such  other  corporation,  firm,  partner- 
ship, or  association,  unless  and  except  such  purchases  shall  be  made 
from,  or  such  dealings  shall  be  with,  the  bidder  whose  bid  is  the 
most  favorable  to  such  common  carrier,  to  be  ascertained  by  com- 
petitive bidding  under  regulations  to  be  prescribed  by  us.  Any 
carrier  having  such  transactions  is  required  to  file  with  us  within 
thirty  days  a  full  and  detailed  statement  of  the  transaction,  showing 
the  manner  of  the  competitive  bidding,  who  were  the  bidders,  and 
the  names  and  addresses  of  the  directors  and  officers  of  the  corpo- 
rations and  the  members  of  the  firm  or  partnership  bidding;  and 
whenever,  after  investigation  or  hearing,  we  have  reason  to  believe 
that  the  law  has  been  violated,  it  is  our  duty  to  transmit  all  papers 
and  documents  and  our  own  views  and  findings  regarding  the  trans- 
action to  the  Attorney  General.  A  maximum  penalty  of  $25,000  is 
provided  for  violation  of  the  section  by  a  carrier ;  and  a  director  or 
officer  of  the  carrier  who  participates  in  the  violation  is  deemed 
guilty  of  a  misdemeanor  and  is  subject  to  fine  or  imprisonment, 
or  both. 

This  section  became  effective  January  1,  1921.  Under  date  of  Oc- 
tober 4,  1920,  we  had  issued  regulations  governing  bidding  and 
reports  under  the  section.  Keports  of  transactions  have  been  filed 
by  only  a  minority  of  the  class  I  roads.  Such  reports  have  been 
examined  and  no  indication  of  any  material  irregularity  under  the 
law  has  been  disclosed.  It  should  be  noted,  however,  that  the  only 
duty  imposed  upon  us  by  the  statute  is  the  examination  of  such 
reports  as  are  submitted,  and  the  transmission  to  the  Attorney  Gen- 
eral of  any  evidence  of  violations  disclosed  by  our  investigations. 
While  it  is  possible  that  the  nonreporting  carriers  had  no  transactions 
of  the  description  requiring  reports  under  section  10,  that  fact  could 
be  satisfactorily  established  only  by  a  field  examination  of  the  car- 
riers' accounts,  records,  and  memoranda.  Extraordinary  demands 
upon  our  accountants  because  of  requirements  of  the  Federal  Control 
Act,  Transportation  Act,  1920,  and  section  15a  of  the  Interstate 
Commerce  Act,  compelled  us  to  suspend  our  general  accounting  in- 
vestigations. Repeal  of  the  recapture  provisions  of  section  15a  has 
enabled  us  to  resume  these  investigations  in  connection  with  which 
examination  is  made  to  determine  compliance  with  requirements  of 
section  10  of  the  Clayton  Act. 
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UNNECESSARY  AND  EXCESSIVE  EXPENDITURES   FOR  SPECIAL 
SERVICES  AND  FOR  SALARIES  OF  OFFICERS 

Information  having  reached  us  from  various  sources  of  instances 
of  the  payment  by  carriers  of  excessive  fees  for  special  service  of  a 
legal,  financial,  or  other  description,  not  connected  with  construction 
or  physical  operation,  we  issued  an  order  under  date  of  March  19, 
1934,  requiring  all  class  I  steam  railroads  to  report  to  us  all  expendi- 
tures of  the  classes  described  in  the  order,  amounting  in  the  aggre- 
gate to  $5,000  or  more  per  annum,  for  the  years  1930  to  1933,  inclusive- 
The  returns  to  this  order  indicated  some  misunderstanding  of  its 
requirements  on  the  part  of  some  of  the  respondents,  and  for  that 
reason  they  lack  uniformity.  Certain  classes  and  items  of  expendi- 
tures reported  require  further  investigation.  Therefore,  a  full  report 
is  not  yet  practicable.  However,  it  is  clear  that  there  is  ample  ground 
for  criticism  of  the  past  policy  of  some  carriers  in  this  regard.  To 
mention  one  class  of  items  among  many,  certain  fees  for  legal  serv- 
ices in  proceedings  before  us  seem  greatly  out  of  proportion  to  the 
value  of  any  service  that  could  possibly  have  been  rendered  in  those 
matters.  There  is  no  reason  to  believe  that  excessive  payments  are 
confined  to  such  litigation. 

The  questionnaire  above  mentioned  did  not  call  for  information 
respecting  payments  of  salaries  or  special  compensation  to  the  officers 
of  the  carriers.  Many  of  the  salaries  paid  railroad  executives  were 
questionable  even  during  the  period  prior  to  1930,  and  in  some 
instances  the  change  in  circumstances  of  the  carriers  beginning  with 
that  year  was  not  promptly  recognized.  An  outstanding  instance  is 
that  of  the  payment  by  one  carrier,  since  placed  in  receivership,  to  the 
chairman  of  its  board  of  directors,  as  salary  and  as  fees  for  special 
service,  of  an  amount  aggregating  about  $213,000  for  the  single  year 
1930. 

By  our  direction,  a  circular  letter  was  addressed  to  the  presidents 
of  class  I  railroad  companies  under  date  of  April  23,  1932,  requesting 
information  regarding  the  salaries  paid  in  the  higher  positions  as  of 
March,  1932,  compared  with  salaries  in  the  same  positions  as  of 
December,  1929.  By  direction  of  the  Senate  the  compiled  returns  to 
this  questionnaire  were  published  as  Senate  Document  No.  129,  72d 
Congress.  A  supplemental  questionnaire  was  issued  on  February 
23,  1933,  to  ascertain  the  changes  in  the  year  following  March  1932. 
The  results  were  published  in  Senate  Document  No.  80,  T3d  Congress. 
Our  Bureau  of  Statistics  has  prepared  from  the  annual  reports  of 
the  class  I  steam  railroads  information  regarding  the  salaries  of 
railroad  officials  for  the  year  1933,  which  has  been  made  available  to 
the  public.     There  has  been  during  the  past  four  years  a  general 


KEPOKT    OF    THE   INTERSTATE    COMMERCE    COMMISSION  29 

readjustment  of  salaries  of  railroad  executives  and  other  railroad 
officials,  substantially  reducing  this  item  in  the  operating  expenses  of 
the  carriers. 

PASSENGER  FARES 

Since  the  general  rate  and  fare  increase  of  1920,  the  basic  passen- 
ger fare  in  the  country  has  been  3.6  cents  per  mile.  Because  of  the 
inroads  upon  passenger  traffic  made  by  the  motor  bus  and  the  pri- 
vate automobile,  intensified  by  the  depression,  many  railroads  have 
experimented  with  reduced  fares.  On  January  1, 1933,  the  Southern 
Railway  Company  established  fares  of  1.5  cents  in  coaches  and  2 
cents,  round-trip,  in  parlor  and  sleeping  cars.  Shortly  thereafter 
the  Louisville  &  Nashville,  Nashville,  Chattanooga  &  St.  Louis,  and 
Central  of  Georgia  Railways  published  fares  of  2  cents  in  coaches 
and  3  cents  in  parlor  and  sleeping  cars.  On  December  1,  1933,  all 
of  the  carriers  in  southern  territory  established  for  general  applica- 
tion fares  of  1.5  cents  in  coaches  and  3  cents  in  parlor  and  sleeping 
cars;  also  round-trip  fares  in  parlor  and  sleeping  cars  of  2.5  cents 
with  a  time  limit  of  6  months  and  2  cents  with  a  limit  of  15  days. 
On  the  same  date  the  carriers  generally  in  western  territory  estab- 
lished one-way  fares  of  3  cents  in  parlor  and  sleeping  cars  and  2 
cents  in  coaches ;  also  round-trip  fares  in  parlor  and  sleeping  cars  of 
2  cents  per  mile  limited  to  10  days  and  2.5  cents  limited  to  6  months, 
and  round-trip  fares  in  coaches  of  1.8  cents  limited  to  10  days.  At 
the  same  time  the  Pullman  surcharge  in  southern  and  western  terri- 
tories was  eliminated.  The  general  revenue  results  from  these  ex- 
perimental fares  and  charges  will  no  doubt  be  fully  developed  in  the 
proceeding  hereinafter  referred  to. 

We  are  advised,  although  not  officially,  that  a  number  of  the  car- 
riers in  official  territory  are  willing,  experimentally,  to  make  reduc- 
tions in  passenger  fares  and  to  eliminate  the  Pullman  surcharge,  but 
that  because  of  the  attitude  of  some  of  the  larger  roads  no  action  in 
that  respect,  either  as  to  the  passenger  fare  or  the  Pullman  surcharge, 
has  been  taken. 

In  our  last  report  we  said  that  with  the  constant  decline  for  the  last 
10  years  or  more,  both  in  the  number  of  passengers  carried  and  the 
gross  revenue  from  that  business,  together  with  the  constant  increase 
in  the  number  of  passengers  carried  by  other  agencies  of  transporta- 
tion, it  seemed  that  the  time  was  at  hand  when  some  aggressive  ac- 
tion should  be  taken  by  the  carriers  to  determine  the  possibility  of 
regaining  passenger  business  and  relieving  to  that  extent  the  users  of 
freight  service  from  the  burden  of  unprofitable  passenger  service. 
Nevertheless,   the   passenger   situation    on   the   respective   railroads 

91141—34 3 


30  EEPORT    OF    THE   IInTTERSTATE    COMMERCE    COMMISSION 

throughout  the  country  is  substantially  the  same  as  it  was  at  the  time 
of  our  last  report. 

With  the  object  of  determining  what,  under  the  law  administered 
by  us,  can  and  should  be  done  in  that  respect,  in  June  of  this  year  we 
instituted  an  investigation,  entitled  Docket  No.  26550,  Passenger 
Fares  and  Surcharges^  into  the  lawfulness  of  the  passenger  fares  and 
Pullman  surcharges  maintained  by  all  common  carriers  by  railroad 
subject  to  our  jurisdiction.  The  two  fundamental  issues  in  that  pro- 
ceeding are  (a)  the  reasonableness  or  unreasonableness  and  the  preju- 
dicial or  nonprejudicial  character  of  the  present  passenger  fares  on 
all  the  railroads  of  the  country,  and  (b)  the  reasonableness  or  unrea- 
sonableness and  the  prejudicial  or  nonprejudicial  character,  particu- 
larly in  their  relation  to  the  passenger  fares,  of  the  Pullman  sur- 
charges wherever  maintained  on  any  of  the  railroads  of  the  country. 
In  considering  these  two  fundamental  issues  there  will  naturally  be 
involved,  among  others,  the  questions :  (a)  whether  maximum  fares 
only,  or  also  minimum  fares,  shall  be  fixed;  (b)  whether  different 
fares  may  be  charged  passengers  in  coaches  than  in  sleeping  and  par- 
lor cars,  and  if  so,  how  great  may  that  difference  be  without  becom- 
ing unjustly  discriminatory;  (c)  whether  uniform  maximum  or  mini- 
mum fares,  or  both,  shall  be  fixed  for  the  entire  country,  or  whether 
they  may  vary  with  each  major  rate  territory.  Hearings  in  this 
proceeding  have  not  yet  been  held  for  the  reason  that,  in  the  interest 
of  economy  of  time  and  expense  to  all  concerned,  it  is  desirable  that 
we  avail  ourselves  of  the  voluminous  data  in  respect  of  passenger 
service,  fares,  and  costs  and  Pullman  service,  charges,  and  costs, 
which  are  being  assembled  and  compiled  by  the  Federal  Coordinator 
of  Transportation,  and  which  will  not  be  available  until  about  the 
end  of  this  calendar  year. 

APPLICATIONS  UNDER  THE  DENISON  ACT 

No  new  applications  have  been  received  since  our  last  annual 
report. 

On  March  5,  1934,  the  Supreme  Court  rendered  its  decision  in 
U.  S.  V.  Illinois  Central  R.  Co.^  291  U.  S.  457,  involving  the  validity 
of  one  of  our  orders  in  Ex  Parte  No.  102,  Application  of  the  Ameri- 
can Barge  Line  Company.  The  court  upheld  the  order,  but  in  so 
doing  construed  the  Denison  Act  as  requiring  us  to  suspend  rates 
filed  pursuant  to  our  findings  prescribing  barge-rail  rates  without 
a  hearing  under  this  act  upon  receiving  a  request  for  such  suspen- 
sion. 

Pending  the  decision  above  referred  to  several  outstanding  orders 
under  the  Denison  Act  were  held  in  abeyance  as  stated  in  our  1933 
report.    These  were  later  reinstated  and  complied  with  by  the  rail 
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carriers,  which  promptly  requested  suspension  of  the  rates  so  pub- 
lished. These  requests  we  felt  constrained  to  grant  for  reasons 
before  indicated.  Recently  the  railroads  filed  complaints  attacking 
all  rates  prescribed  in  pursuance  of  the  Denison  Act,  as  provided 
in  that  act.  The  Mississippi  Valley  Barge  Line  Company  also  has 
filed  a  complaint  seeking  a  broader  structure  of  barge-rail  rates 
than  that  which  we  prescribed  on  its  application  under  this  act. 
With  a  view  to  dealing  with  the  question  of  barge-rail  rates  compre- 
hensively and  exhaustively  we  supplemented  the  complaints  before 
referred  to  by  instituting  a  general  investigation  of  the  subject 
on  our  own  motion. 

PUBLICATION  OF  ROUTING  IN  TARIFFS 

Due  to  the  failure  of  carriers  to  show  in  their  tariffs  the  routes 
over  which  their  published  tariff  rates  apply  numerous  disputes  and 
litigation  as  to  the  applicable  rates  have  arisen.  In  some  instances 
shippers  claim,  and  carriers  dispute,  the  application  of  the  rates 
over  routes  which  are  unreasonably  circuitous  and  in  other  instances 
over  routes  which  are  not  unduly  circuitous;  and  there  are  many 
situations  between  these  two  extremes,  including  instances  where 
the  routes,  irrespective  of  circuity,  are  claimed  by  the  carriers  to  be 
unnatural  and  unreasonable  because  of  particular  circumstances  or 
conditions.  The  situation  has  become  particularly  aggravated  in 
connection  with  the  application  under  the  tariffs  of  so-called  inter- 
mediate-point rules  which  provide  for  the  application  from  or  to 
unnamed  intermediate  points  of  the  rates  specifically  named  to  or 
from  next  more  distant  points.  In  the  absence  of  designated  rout- 
ing in  the  tariffs,  controversies  are  constantly  arising  as  to  what 
points  are  intermediate,  shippers  frequently  relying  upon  theoretical 
and  oft-times  unnatural  routes  for  the  purpose  of  having  their 
shipping  points  regarded  as  intermediate  over  such  routes  and  of 
thus  obtaining  the  benefit  of  rates  which  the  carriers  may  never  have 
intended  to  make  available.  Such  controversies  have  greatly 
increased  in  number  and  importance. 

In  1928,  with  a  view  of  bringing  about  a  correction  of  the  situa- 
tion, we  promulgated  rules  requiring  carriers  to  provide  routing  in 
their  tariffs  and  forbidding  the  incorporation  of  intermediate-point 
rules  in  tariffs  which  do  not  specify  the  routes  over  which  the  rates 
named  therein  are  applicable.  At  the  solicitation  of  the  carriers 
and  in  recognition  of  the  magnitude  of  the  task  of  showing  such 
specific  routing  and  the  expense  incident  thereto,  the  effective  date 
of  the  above  requirements  was  postponed  from  time  to  time.  Ke- 
view  of  the  situation  in  July  1934  disclosed  that  although  many  of 
the  tariffs  had  been  revised  to  provide  specific  routing  some  of  the 
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carriers  apparently  had  been  dilatory  in  that  respect.  Thereupon, 
by  a  general  notice  to  all  carriers  dated  July  20,  we  indicated  that 
no  general  continuation  of  intermediate-point  rules  in  tariffs  not 
providing  specific  routing  would  be  permitted  beyond  January  20, 
1935,  and  that  thereafter  any  request  for  exception  as  to  particular 
carriers  or  tariffs  would  have  to  be  supported  by  a  clear  showing 
of  the  necessity  therefor. 

By  the  general  incorporation  of  specific  routing  in  the  tariffs 
shippers  will  be  definitely  apprised  of  the  routes  that  they  may  use 
in  connection  with  the  published  rates ;  and  disputes  as  to  the  appli- 
cation of  the  rates  as  well  as  transportation  over  unduly  circuitous 
routes  will  be  minimized. 

STANDARD  TIME  ZONE  INVESTIGATION 

There  has  been  no  change  in  our  outstanding  orders  fixing  the 
standard  time  boundaries  or  existing  exceptions  to  them  since  De- 
cember 25,  1932. 

In  our  report  for  1931,  and  subsequent  years,  we  directed  atten- 
tion to  the  conflict  existing  between  the  Standard  Time  Act  and 
legislation  of  some  of  the  States,  and  the  confusion,  inconvenience, 
and  danger  resulting  from  this  shifting  by  States  or  municipalities 
from  one  zone  to  another  either  permanently  or  for  a  few  months 
of  the  year.  Local  option  as  to  a  standard  of  time  is  wholly  incon- 
sistent with  the  maintenance  by  the  nation  of  a  uniform  standard; 
with  each  State  or  community  choosing  its  own  time — and  under 
existing  law  this  is  recognized  as  permissible — the  Standard  Time 
Act  is  futile  and  even  confusing  in  its  application.  We  renew  our 
previous  recommendation  that  this  legislative  field  either  be  more 
completely  occupied  by  act  of  Congress  or  be  left  entirely  to  the 
States. 

PRACTITIONERS  BEFORE  THE  COMMISSION 

During  the  period  from  October  16,  1933,  to  October  15,  1934,  376 
applicants  were  admitted  to  practice  before  us.  Of  these,  224  were 
admitted  upon  presentation  of  certificates  showing  admission  to  prac- 
tice in  the  courts,  and  152  upon  an  examination  as  to  their 
qualifications. 

COMPILATION  AND  ANNOTATION  OF  STATUTES 

By  Senate  Resolution  No.  192,  adopted  February  6  (calendar  day, 
February  15),  1934,  we  were  requested  to  prepare  and  transmit  to 
the  Senate  a  manuscript  in  form  suitable  to  be  printed,  to  supple- 
ment and  bring  as  close  to  date  as  is  practicable  Senate  Document 
'No.  166,  Seventieth  Congress,  first  session,  usually  known  as  the 
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Interstate  Commerce  Acts,  Annotated.  See  our  annual  report  for 
the  year  1930,  page  73.  On  September  1,  1934,  we  transmitted  to 
the  Senate  the  manuscript  requested,  which  is  now  upon  the  press, 
and  will  appear  in  three  volumes,  as  Senate  Document  No.  139,  T3d 
Congress,  second  session. 

COOPERATION  OF  FEDERAL  AND  STATE  COMMISSIONS 

Since  our  last  report  we  have  cooperated  with  State  commissions 
in  16  proceedings  involving  interstate-intrastate  rate  relations.  Of 
these,  10  were  complaints  filed  with  us  in  respect  of  rates  in  effect, 
and  6  were  investigation  and  suspension  proceedings  arising  out  of 
orders  issued  by  us  and  by  State  commissions  suspending  the  effec- 
tive dates  of  rates  proposed  by  carriers.  In  these  cases  we  had  the 
cooperation  of  10  different  State  commissions,  4  of  which  cooperated 
in  more  than  one  case.  Active  cooperation  has  continued  in  various 
inquiries  conducted  under  Docket  No.  17000,  Rate  Structure  Inves- 
tigation. In  Ex  Parte  No.  115,  Increases  in  Freight  Rates  and 
Charges,  1934,  and  Docket  No.  26550,  Passenger  Fares  and  Sur- 
charges, elsewhere  referred  to  in  this  report  as  in  progress,  we  are 
receiving  cooperation  from  the  State  commissions.  We  have  also 
received  cooperation  from  State  commissions  in  22  cases  involving, 
the  construction  of  new  or  the  abandonment  of  old  railroad  lines. 

DELEGATION  OF  AUTHORITY 

In  our  last  annual  report  in  general  terms  we  stated  the  extent  to 
which  we  had  taken  advantage  of  the  permission  given  by  the  new 
section  17  (6)  of  the  act,  to  assign  particular  functions  and  work  to 
individual  commissioners.  In  general,  that  delegation  still  stands, 
but  slight  modifications  have  been  made. 

The  various  functions,  the  individual  Commissioners  to  whom  the 
work  was  assigned,  and  the  number  of  instances  where  this  authority 
was  exercised  since  our  last  annual  report  are  shown  below: 

Number  of 
orders  issued 

1.  Special  permissions  or  other  permissible  waiver   of  rules   regarding 

schedules  of  rates  under  section  6  (3). 

By  Commissioner  Aitchison 9271 

By  Commissioner  Porter 700 

By  Director  Bureau  of  Traffic  ^ 250 

2.  Applications  under  section  20  (11),  as  to  released  rates. 

By  Commissioner  Aitchison 12 

By  Commissioner  Porter 3 

By  Director  Bureau  of  Traffic^ 1 


1  During  the  absence  of  Commissioner  Aitchison  thisi  authority  was  delegated   to  the 
Director  of  the  Bureau  of  Traffic. 
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Number  of 
orders  issued 

3.  Matters  arising  under  Ex  Parte  No.  13  with  respect  to  tariff  files. 

By  Commissioner  Aitchison 53 

By  Commissioner  Porter 4 

4.  Distribution  of  carrier  accounts  and  the  spreading  of  items  over  peri- 

ods of  time,  under  section  20. 
By  Commissioner  Eastman 65 

5.  Uncontested  matters  relating  to  the  transportation  of  explosives  and 

other  dangerous  articles. 
By  Commissioner  McManamy 1 

6.  Applications  for  authority  to  hold  the  position  of  director  or  oflficer  of 

more  than  one  corporation,  when  the  corporations  are  all  part  of  the 
same  system,  under  section  20a  (12). 
By  Commissioner  Meyer 42 

7.  Applications  and  complaints  on  the  special  docket. 

By  Commissioner  Tate 5371 

8.  Applications  for  admission  to  practice  before  the  Commission. 

By  Chairman  Lee 17 

9.  Matters  arising  with  respect  to  reduced  rates  in  case  of  calamitous 

visitation  under  section  22  (1). 
By  Commissioner  Aitchison 52 

10.  Consideration  and  disposition  of  merely  procedural  matters  in  any 

formal  case  or  matter  including  extensions  of  time  for  compliance 

with  orders. 

By  Commissioner  Aitchison 72 

By  Commissioner  Porter _ 11 

By  Commissioner  McManamy 1 

By  Commissioner  Tate 5 

Niimhcr  of  cases 

where  no  order 

was  required 

11.  Reference  of  cases  involving  supposed  violations  of  law  to  Depart- 

ment of  Justice  for  investigation  and  possible  prosecution. 
By  Commissioner  Porter 17 

By  amendment  to  the  rules  of  practice  effective  September  1,  1934, 
it  is  provided  that  the  consent  which  is  given  by  the  parties  to  a 
formal  proceeding  before  us,  that  the  same  may  be  heard  under  the 
shortened  procedure,  also  carries  with  it  a  consent  that  we  in  our  dis- 
cretion may  assign  the  proceedings  to  an  individual  commissioner  or 
to  a  board  of  employes,  under  the  provisions  of  Section  17  (6),  for 
consideration  and  disposition.  It  has  not  yet  been  necessary  to  take 
advantage  of  any  stipulation  by  the  parties. 

NEW  BUILDING 

The  Commission  began  moving  into  its  new  building,  located  on 
Constitution  Avenue  between  12th  and  13th  Streets,  early  in  July. 
The  entire  force  of  the  Commission  is  now  housed  in  the  new  building, 
and  for  the  first  time  in  many  years  all  of  its  activities  are  under 
one  roof. 
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BUREAU  OF  ACCOUNTS 

During  the  period  covered  by  this  report  our  Bureau  of  Accounts 
has  been  engaged  in  the  performance  not  only  of  those  duties  which 
are  its  normal  functions  but  also  on  important  assignments  for  the 
Federal  Coordinator  of  Transportation,  Committees  of  both  houses 
of  Congress,  and  other  branches  of  the  Government. 

Reduction  of  personnel  necessitated  by  the  greatly  diminished  ap- 
propriation for  the  work  of  the  bureau  has  correspondingly  lessened 
its  effectiveness.  As  has  been  stated  in  previous  reports  this  bureau 
was  created  to  enable  us  effectively  to  regulate,  and  by  periodical  field 
investigations,  supervise  and  police  the  accounts  of  carriers  subject 
to  the  act  in  order  that  uniformity  in  accounting,  as  an  essential  regu- 
latory requirement  as  well  as  a  factor  otherwise  in  the  interest  of  the 
public,  could  be  assured. 

Our  general  investigations  of  carriers'  accounts  to  secure  the  maxi- 
mum policing  effect  should  be  performed,  like  the  examinations  of 
national  banks  at  frequent  intervals.  With  the  limited  force  now  at 
our  disposal  accounting  investigations  of  individual  carrier's  accounts 
can  be  repeated  only  after  an  intermission  of  seven  years.  The  cor- 
rective effect  of  our  field  examinations  is  correspondingly  weakened 
and  the  benefits  both  to  the  public  and  the  carriers  that  should  accrue 
from  sustained  uniformity  of  accounting  as  required  by  section  20  of 
the  act  are  impaired. 

During  the  period  covered  by  this  report  the  bureau  made  197 
general  accounting  investigations.  Special  investigations  to  the 
number  of  158  were  also  made.  The  latter  included  6  for  the  House 
Committee  on  Interstate  and  Foreign  Commerce;  10  for  the  Fed- 
eral Coordinator  of  Transportation;  1  for  the  Reconstruction 
Finance  Corporation;  and  1  for  the  Treasury  Department.  In  ad- 
dition a  number  of  the  bureau's  accountants  were  loaned  to  the 
Senate  Special  Committee  to  Investigate  Air  and  Ocean  Mail  Con- 
tracts (Senate  Resolution  No.  349)  and  to  the  Federal  Coordinator 
of  Transportation. 

The  revision  of  the  accounting  classifications  for  sleeping  car  com- 
panies, carriers  by  water,  and  pipe-line  companies,  to  which  refer- 
ence was  made  in  our  last  report,  is  progressing.  It  is  expected  that 
the  revised  classifications  for  these  classes  of  carriers  will  be  issued 
during  the  coming  year. 

Studies  have  been  made  preliminary  to  the  determination  of  the 
classes  of  depreciable  property  and  the  percentage  rates  of  deprecia- 
tion applicable  thereto  for  pipe-line  companies  and  carriers  by 
water.  Appropriate  depreciation  orders  with  respect  to  these 
classes  of  carriers  will  be  issued  in  due  course. 
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The  year  covered  by  the  current  appropriations  began  July  1, 1934, 
and  ends  June  30,  1935.  The  year  to  which  this  report  applies  be- 
gan November  1,  1933,  and  ended  October  31,  1934.  The  lessened 
funds  available  compel  us  to  restrict  our  accounting  investigations 
to  steam  roads  only.  With  our  diminished  force  the  number  of 
such  carriers  investigated  is  reduced  and  as  previously  indicated  the 
interval  between  investigations  of  individual  carriers  is  unduly  pro- 
longed. The  accounts  of  other  classes  of  carriers  subject  to  the  act, 
viz :  pipe  lines,  express  companies,  electric  railways,  sleeping-car 
companies,  and  carriers  by  water,  must  go  unexamined,  necessitating 
our  acceptance  of  their  annual  reports  without  verification  of  the 
carriers'  accounting.  While  the  promulgation  of  accounting  regula- 
tions prescribing  the  accounting  for  the  classes  of  carriers  under 
our  jurisdiction  is  a  necessary  administrative  step,  it  in  itself  does 
not  assure  that  our  regulations  are  being  properly  observed.  No  set 
of  regulations  can  be  self-enforcing.  Enforcement  can  be  effec- 
tively accomplished  only  when  the  regulations  are  supported  by  rea- 
sonably frequent  investigations  of  the  accounts  and  records  to  which 
they  apply. 

BUREAU  OF  AIR  MAIL 

As  previously  stated,  a  new  bureau  was  established  to  aid  us  in 
performing  our  duties  under  the  Air  Mail  Act  of  1934. 

Following  the  receipt  from  the  Postmaster  General,  on  August 
1,  1934,  of  a  statement  showing  the  various  air-mail  routes  and 
the  service  requirements  thereon,  we  entered  an  order  instituting  a 
general  investigation  for  the  purpose  of  determining  and  fixing  fair 
and  reasonable  rates  of  compensation  for  the  transportation  of  mail 
by  airplane  over  these  routes.  The  proceeding  is  termed  Air  Mail 
Docket  No.  1,  Air  Mail  Compensation,  and  public  hearings  were 
held  beginning  October  1,  and  ending  October  17.  Briefs  will  be 
filed  and  a  proposed  report  issued  promptly,  and  thereafter  oppor- 
tunity for  filing  exceptions  and  oral  argument  will  be  given. 

The  Postmaster  General  referred  to  us  for  our  direction  a  single 
bid  for  service  to  be  flown  over  a  new  air-mail  route  in  the  Hawaiian 
Islands.  This  proceeding,  known  as  Air  Mail  Docket  No.  2,  Inter- 
Island  Airways  Air  Mail  Bid,  203  I.  C.  C.  772,  was  decided  Septem- 
ber 11,  1934,  by  Division  3. 

Plans  for  making  audits  to  determine  whether  unreasonable  profits 
are  accruing  to  any  contractor  are  also  under  consideration.  For 
this  and  other  purposes  we  have  assigned  a  number  of  accountants 
to  the  Bureau  which  is  working  in  cooperation  with  the  Postmaster 
General  on  matters  of  accounting  classifications,  forms,  and  filing 
of  reports  by  the  contractors. 
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BUREAU  OF  FINANCE 

CERTIFICATES  OF  PUBLIC  CONVENIENCE  AND  NECESSITY 

The  following  is  a  summary  of  applications  filed  during  the  year 
for  certificates  of  public  convenience  and  necessity  under  Section  1 
(18)  to  (22)  of  the  Act,  and  of  the  disposition  made  of  applications: 


Item 

Number 

Mileage 

Applications  filed: 

For  authority  to  construct  new  lines  or  extend  existing  lines       --  

8 

125 

21 

174.  453 

2,  013.  489 

For  authority  to  operate  or  to  acquire  and  operate                            

544.  275 

Total „    .                 

154 

2,  732.  217 

Certificates  issued: 

Authorizing  new  construction 

19 
154 

28 

70.  535 

2,  514.  222 

Authorizing  operation  or  acquisition 

519.  665 

Total  - 

201 

3,  104.  422 

Applications  denied: 

For  authority  for  new  construction .-  .-- 

4 
6 
3 

881.  73 

For  permission  to  abandon 

161.55 

For  authority  to  acquire  or  to  acquire  and  operate 

422.  76 

Total 

13 

1,  466.  04 

Applications  dismissed: 

For  authority  for  new  construction 

7 
10 

259.  460 

For  permission  to  abandon.--  -.  .  .. ..-      ._     

210.  647 

Total 

17 

470  107 

Among  the  applications  disposed  of  during  the  year  were  several 
pending  on  October  31,  1933.  A  list  of  certificates  issued  appears  in 
Appendix  F. 

We  have  continued  the  practice  of  enlisting  the  cooperation  of  the 
State  commissions  in  these  cases.  In  22  of  them  hearings  have  been 
held  for  us  by  State  commissions,  and  in  most  of  such  cases  in  which 
a  decision  has  been  reached  their  recommendations  and  our  conclu- 
sions have  coincided. 

Since  the  effective  date  of  the  act  we  have  authorized  the  construc- 
tion of  approximately  9,762  miles  of  new  railroad.  Our  certificates 
of  authorization  have,  since  April  4,  1923,  generally  included  the  re- 
quirement that  carriers  shall  complete  the  proposed  construction 
within  a  specified  period,  and  shall  report  to  us  such  completion 
within  15  days  thereafter.  We  have,  upon  good  cause  shown  by  the 
carriers,  granted  a  number  of  applications  for  extension  of  time  for 
completion.  Based  on  reports  by  carriers  and  on  other  available  in- 
formation, it  appears  that  of  the  construction  authorized,  approxi- 
mately 6,827  miles  of  road  have  been  completed,  and  that  projects 
aggregating  about  1,649  miles  have  been  abandoned  or  deferred.  The 
remainder,  about  1,286  miles,  represents  cases  in  which  the  specified 
completion  periods  have  not  expired. 
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ACQUISITION  OF  CONTROL  OF  ONE  CARRIER  BY  ANOTHER,  ETC. 

Under  the  provisions  of  section  5  (4)  of  the  act,  as  amended,  it  is 
lawful,  with  our  approval  and  authorization,  for  two  or  more  carriers 
to  consolidate  or  merge  their  properties,  or  any  part  thereof,  into  one 
corporation  for  the  ownership,  management,  and  operation  of  the 
properties  theretofore  in  separate  ownership;  or  for  any  carrier,  or 
two  or  more  carriers  jointly,  to  purchase,  lease,  or  contract  to  operate 
the  properties,  or  any  part  thereof,  of  another ;  or  for  any  carrier,  or 
two  or  more  carriers  jointly,  to  acquire  control  of  another  through 
purchase  of  its  stock;  or  for  a  corporation  which  is  not  a  carrier  to 
acquire  control  of  two  or  more  carriers  through  ownership  of  their 
stock;  or  for  a  corporation  which  is  not  a  carrier  and  which  has  con- 
trol of  one  or  more  carriers  to  acquire  control  of  another  carrier 
through  ownership  of  its  stock.  Under  this  paragraph  16  applica- 
tions have  been  filed,  15  have  been  granted,  and  2  dismissed.  A  list 
of  authorizations  issued  appears  in  Appendix  F.  One  application 
filed  under  section  5  (2)  of  the  Act,  prior  to  the  amendment  of  June 
16,  1933,  was  dismissed. 

CONSOLIDATION   OF   TELEPHONE   COMPANIES 

Section  5  (18)  of  the  act,  relating  to  the  consolidation  of  telephone 
companies,  was  superseded  by  the  Communications  Act  of  1934,  ap- 
proved June  19,  1934.  Prior  to  the  enactment  of  the  latter  statute 
we  received  and  granted  the  joint  application  of  the  Interstate  Tele- 
graph Company  and  the  Bear  Valley  Utility  Company  for  authority 
to  the  former  company  to  acquire  the  telephone  properties  of  the 
latter. 

ISSUANCE  OF  SECURITIES  AND  ASSUMPTION   OF  OBLIGATIONS 

We  have  received  123  applications  and  39  supplements  thereto 
under  section  20a  of  the  act  and  have  authorized  the  issuance  of 
securities  and  the  assumption  of  obligations  and  liabilities  in  respect 
of  the  securities  of  others  in  the  aggregate  amounts  and  for  the 
purposes  shown  in  appendix  F. 

Under  section  20a  (9)  certificates  of  notification  of  the  issue  of 
notes  maturing  within  2  years  in  the  aggregate  sum  of  $117,452,730.53 
were  filed. 

The  tabulation  given  in  appendix  F  includes  all  securities  author- 
ized, whether  for  nominal,  conditional,  or  actual  issue.^  It  does  not 
include  notes  and  other  obligations  given  the  Reconstruction  Finance 
Corporation  by  carriers  to  evidence  or  secure  loans  by  that  corpora- 
tion to  them,  as  neither  our  authorization  of  such  issues  nor  the 


^  Tliese  terms  are  defined  at  p.  7  in  the  annual  report  for  1931, 
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reporting  thereof  under  the  provisions  of  section  20a  of  the  act  is 
required. 

The  following  tabulation  shows  by  classes  the  respective  amounts 
of  securities  authorized. 


Class  of  security 

Nominal 
issue 

Conditional 
issue 

Actual  issue 

Common  stock                 .      .  .  .  

$27, 600, 000 

1  $65,  355,  900.  00 

6,  000.  00 

Prior-preference  stock    .      .--...--- 

17,  262.  700.  00 

$31, 120,  000 

849,  548,  000 

2  135,  019,  289.  47 

124,  846, 100.  00 

Debentures 

4,  500,  000 

4,  500,  000 

224,  279,  726.  89 

Unsecured,  notes 

41,870  000  00 

Equipment-trust  obligations    .  ..  . - 

751,  000 

96,  689,  500.  00 

Receivers'  certificates 

4,  972  000  00 

744,  252 

290,  000.  00 

Total 

36,  364,  252 

882,  399, 000 

3  710,  591,  216.  36 

1  Also  6,490,667.9  shares  without  par  value. 

2  Includes  $2,214,000  of  interim  certificates. 
«  See  footnotes  1  and  2. 

The  amounts  shown  as  authorized  for  actual  issue  do  not  include 
securities  delivered  by  a  subsidiary  to  a  controlling  company  sub- 
ject to  our  jurisdiction,  unless  the  controlling  company  has  been 
authorized  to  dispose  of  the  securities..  Such  securities  are  included 
under  either  "  nominal  issue "  or  "  conditional  issue  "  as  may  be 
appropriate. 

Of  securities  for  nominal  issue  $17,101,000  of  mortgage  bonds  and 
$4,500,000  of  debentures  were  authorized  to  be  issued  in  exchange 
for,  or  in  lieu  of,  or  to  pay,  extend,  or  refund  other  securities  nomi- 
nally, conditionally,  or  actually  outstanding.  Of  the  securities  for 
conditional  issue  $52,428,000  of  mortgage  bonds  were  authorized  to 
be  issued  in  exchange  for,  or  in  lieu  of,  or  to  pay,  extend,  or  refund 
other  securities  nominally,  conditionally,  or  actually  outstanding, 
and  $774,569,000  of  mortgage  bonds,  $4,500,000  of  debentures,  $27,- 
600,000  of  common  stock,  and  $751,000  of  equipment-trust  obligations 
had  been  previously  authorized  for  nominal  or  conditional  issue. 

Of  the  securities  for  actual  issue  4,992,597.4  shares  without  par 
value  and  $59,746,400  of  common  stock,  $916,700  of  prior-preference 
stock,  $85,542,289.47  of  mortgage  bonds,  $62,911,100  of  collateral 
trust  bonds,  $184,541,820.49  of  secured  notes,  $33,824,875.01  of  unse- 
cured notes,  $350,000  of  equipment-trust  obligations,  $3,343,000  of 
receivers'  certificates,  or  a  total  of  $431,176,184.97  and  4,992,597.4 
shares  of  common  stock  without  par  value  were  authorized  to  be 
issued  in  exchange  for,  or  in  lieu  of,  or  to  pay,  extend,  or  refund 
other  outstanding  securities;  $45,546,000  of  mortgage  bonds  had 
been  previously  authorized  for  nominal  or  conditional  issue,  and 
1,497,777.5  shares  of  common  stock  without  par  value,  $4,917,200  of 
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common  stock,  and  $16,346,000  of  prior-preference  stock  were  author- 
ized to  be  issued  in  conversion  of  other  securities,  if  and  when  such 
securities  are  presented  for  that  purpose.  From  the  foregoing  it 
appears  that  additional  capitalization  to  result  from  the  various 
authorizations  is  as  follows:  Nominal  issue  $14,763,252,  conditional 
issue  $22,551,000,  and  actual  issue  $212,605,831.39  and  293  shares  of 
common  stock  without  par  value. 

During  the  period  covered  by  this  report  many  carriers  have 
resorted  to  temporary  financing  to  meet  their  current  requirements. 
The  amount  of  short-term  notes  issued  without  our  authorization  is 
shown  above.  Of  this  amount  $93,689,040.19  was  for  renewal  of 
notes  previously  issued  and  the  remainder  was  to  meet  current  cor- 
porate requirements.  In  addition  there  are  included  in  the  fore- 
going tabulation  secured  and  unsecured  notes  of  a  maturity  ranging 
from  not  more  than  30  days  to  3  years  and  aggregating  $181,591,- 
451.89,  authorized  by  us  for  actual  issvie.  Of  the  short-term  notes 
so  authorized  $168,116,695.50  was  to  pay,  renew,  extend,  or  refund 
outstanding  securities  and  $13,474,756.39  was  for  other  corporate 
purposes. 

Upon  petition  of  certain  carriers  we  have  entered  supplemental 
orders  reducing  the  amount  of  securities  originally  authorized  to  be 
issued.  These  orders  effect  reductions  of  $280,000  in  common  capital 
stock,  $29,900  in  preferred  stock,  $339,000  in  convertible  debentures, 
$3,077,000  in  serial  collateral  notes,  $300,000  in  receiver's  certificates, 
and  $50,000  in  trustee's  certificates,  previously  authorized  to  be 
issued. 

RAILROAD  MAINTENANCE  AND  EQUIPMENT 

Under  section  203(a),  clause  4,  of  the  National  Industrial  Re- 
covery Act,  we  have  received  57  applications  and  3  supplements 
thereto  for  approval  of  railroad  maintenance  and  equipment  to  be 
financed  through  the  aid  of  the  Federal  Emergency  Administration 
of  Public  Works,  and  11  petitions  for  modification  of  certificates. 
We  have  approved  52  original  and  11  supplemental  applications  and 
petitions.  Two  original  applications  have  been  dismissed  and  one 
denied.  There  are  now  pending  before  us  two  original  applications 
and  three  petitions.  Particulars  of  the  applications  approved  are 
given  in  appendix  F.  This  subject  is  discussed  in  greater  detail 
under  a  separate  heading. 

INTERLOCKING  DIRECTORATES 

Under  the  provisions  of  section  20a  (12)  of  the  act  it  is  unlawful 
for  any  person  to  hold  the  positions  of  officer  or  director  of  more 
than  one  carrier  unless  such  holding  shall  have  been  authorized  by 
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our  order.  During  the  period  covered  by  this  report  we  received 
146  applications  from  individuals  and  1  from  a  carrier.  These 
applications  related  to  326  different  individuals.  There  were  5  indi- 
vidual applications  pending  November  1,  1933.  Disposition  was 
made  of  152  applications,  of  which  140  individual  applications  and 
1  carrier  application  were  granted;  10  individual  applications  were 
withdrawn;  and  1  individual  application  was  denied,  the  applicant 
desiring  to  hold  positions  with  two  major  carriers  each  of  which 
is  an  important  member  of  a  different  system  in  our  consolidation 
plan. 

REIMBURSEMENT  OF  DEFICITS  DURING  FEDERAL  CONTROL 

Since  our  last  report  we  have  disposed  of  the  two  claims  then 
pending  under  section  204  of  the  Transportation  Act,  1920.  One  of 
them,  the  claim  of  the  Jay  Street  Terminal,  was  withdrawn  by  the 
claimant,  and  the  other,  the  claim  of  the  Glady  &  Alpena  Railroad 
Company,  was  dismissed  on  jurisdictional  grounds. 

The  United  States  Supreme  Court  rendered  its  decision  November 
20,  1933,  in  the  Butte,  Anaconda  &  Pacific  Railway  case,  referred  to 
in  our  previous  reports,  denying  the  right  of  the  Government  to 
recover  the  alleged  overpayment. 

A  summary  of  the  disposition  of  all  claims  under  this  section 
follows : 

(1)  Number  of  carriers  filing  claims 461 

(2)  Number  of  claims  dismissed 190 

(3)  Number  of  claims  withdrawn— 10 

(4)  Number   of  claims   settled 261 

(5)  Amount  claimed  by  carriers $28,978,173.00 

(6)  Adjustments - $18,  549,  883.  29 

(7)  Amount  certified  in  settlement $10,428,289.71 

(8)  Trafiic   balances   or    other    indebtedness   certified    as    due 

Director  General $2,  352,  723.  76 

(a)  Amount   applied   in   liquidation   of 

amounts  due  Director  General—  $1,922,258.37 

(b)  Amount  certified  in  excess  of  sums 

payable  to  carriers $430,  465.  39 

SIX  months'  guaranty  after  termination  of  federal  control 

Since  our  last  report  we  have  disposed  of  the  four  cases  then  pend- 
ing under  section  209  of  the  Transportation  Act,  1920.  We  esti- 
mated that  $55,000  would  be  required  to  settle  two  of  these  cases. 
The  final  aggregate  amount  was  found  to  be  $50,318.12  and  was  so 
certified  to  the  Secretary  of  the  Treasury.  The  Pullman  Company, 
upon  final  accounting,  was  found  to  have  earned  $2,207,745.62  in 
excess  of  the  guaranty,  which  amount  was  paid  to  the  Secretary 
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of  the  Treasury  pursuant  to  our  certificate.  The  other  case  in- 
volved an  estimated  excess  earned  by  a  small  carrier  which  went 
into  receivership  in  1922  and  its  railroad  was  dismantled  and  sold 
in  1923.  As  the  records  were  insufficient  to  support  a  definite  find- 
ing the  proceedings  were  discontinued. 

The  Northern  Pacific  Railway  Company,  plaintiff  in  a  suit  in 
the  Court  of  Claims  for  recovery  of  approximately  $1,500,000,  which 
it  repaid  following  our  final  decision  as  to  its  guaranty  claim.  111 
I.  C.  C.  340,  came  up  for  further  hearing  during  the  year  and  testi- 
mony and  exhibits  were  presented  by  our  representatives  in  behalf 
of  defendant.    The  case  is  still  pending. 

A  summary  of  the  disposition  of  all  cases  under  this  section 
follows : 

(1)  Number    of    acceptances    filed 667 

(2)  Number  of  cases  dismissed 141 

(3)  Number  of  cases  settled 526 

(4)  Amount    claimed $680,076,747.85 

(5)  Adjustments $153,  028, 654. 15 

(6)  Gross    amount   payable    to    carriers    to    make    good    the 

guaranty $532,  261,  578. 53 

(7)  Gross    amount    recoverable    as    earnings    in    excess    of 

guaranty $5,  213,  484.  83 

(8)  Net  amount  paid $527,048,093.70 

LOANS  TO  CARRIERS   AFTER  FEDERAL  CONTROL 

Our  duties  during  the  year  in  connection  with  the  revolving  fund 
created  by  section  210  of  the  Transportation  Act,  1920,  have  been 
only  such  as  are  usually  incidental  to  supervision  by  the  Secretary 
of  the  Treasury  of  loans  outstanding  under  this  section. 

During  the  year  a  total  of  $830,016.27  was  repaid  on  the  principal 
of  such  loans  outstanding. 

Since  the  effective  date  of  the  act  we  have  certified  loans  to  car- 
riers aggregating  $350,600,667,  of  which  $318,268,725.66  has  been 
repaid.     Interest  paid  on  loans  amounts  to  $90,139,134.19. 

Lists  of  outstanding  unmatured  loans  and  of  principal  and  in- 
terest due  and  in  default  appear  in  appendix  F. 

Our  work  in  connection  with  loans  to  carriers  under  the  Re- 
construction Finance  Corporation  Act  and  other  statutes  recently 
enacted  is  discussed  elsewhere  in  this  report  under  separate  headings. 

BUREAU  OF  FORMAL  CASES 

The  formal  complaints  filed  numbered  545,  of  which  486  were 
original  complaints  and  59  sub  numbers,  a  decrease  of  196  as  com- 
pared with  the  previous  period.  We  decided  1,171  cases  and  184 
have  been  dismissed  by  stipulation  or  on  complainants'   request, 
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making  a  total  of  1,355  cases  disposed  of,  as  compared  with  1,442 
during  the  previous  period. 

Approximately  124  formal  and  I.  &  S.  cases  have  been  reopened 
for  further  hearing  and  reconsideration. 

We  conducted  765  hearings  and  took  approximately  110,910  pages 
of  testimony,  as  compared  with  1,028  hearings  and  184,476  pages 
of  testimony  during  the  preceding  period. 

The  following  statement  shows  certain  facts  with  respect  to  the 
condition  of  this  docket  as  of  October  31  of  the  years  indicated : 


1931 

1932 

1933 

828 

825 

621 

193 

146 

120 

120 

175 

98 

419 

363 

369 

82 

81 

46 

2,030 

1,719 

1,773 

1,904 

1,783 

1,460 

1934 


Formal  complaints  filed 

Subnumbers 

Investigation  and  suspension  cases  instituted 

Cases  under  submission  at  end  of  period: 

Regular  docket - 

Shortened  procedure 

Cases  disposed  of,  including  subnumbers  and  reopened  cases. 

Number  of  pending  cases 


486 
59 
127 

256 

47 

1,617 

994 


SHORTENED   PROCEDURE 

Approximately  37  percent  of  the  total  number  of  formal  com- 
plaints are  now  handled  by  the  shortened-procedure  method  as  com- 
pared with  34,  36,  and  36  percent  during  the  three  preceding  years. 
In  cases  so  handled  and  decided  during  this  year  the  average 
elapsed  time  to  reach  a  decision  was  317  days  from  the  receipt  of 
complaint  and  176  days  from  receipt  of  the  final  memorandum.  The 
corresponding  periods  during  the  three  preceding  years  were  358  and 
200,  355  and  207,  and  342  and  190  days,  respectively.  The  following 
statement  gives  details  concerning  this  docket  as  of  October  31  of  the 
years  indicated: 


Explanation 

1931 

1932 

1933 

1934 

Suggested  for  handling  under  the  shortened  procedure,  either  by 
us  or  by  the  parties 

549 
262 

19 

16 

23 

1 

294 

510 
237 

19 
8 

16 

0 

240 

423 
173 

14 
6 

19 

3 

232 

263 

In  which  method  not  accepted  by  one  or  more  of  the  parties 

In  which  agreement  was  subsequently  reached  by  the  parties, 
making  further  formal  proceedings  unnecessary: 
Before  service  of  complainant's  memorandum 

81 
11 

After  service  of  complainant's  memorandum 

7 

In  which  complaints  withdrawn       .  .. 

13 

Dismissed  for  want  of  prosecution 

1 

Decided 

194 

Pending  in  various  stages  short  of  submission 

179 

82 

157 
81 

162 
46 

117 

ending  under  submission  at  end  of  period  . 

47 

Total  pending  cases 

261 

238 

208 

164 

BUREAU  OF  INFORMAL  CASES 


The  number  of  informal  complaints  received  was  1,754,  a  decrease 
of  1,410.     The  carriers  filed  6,636  special  docket  applications  for 
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authority  to  refund  amounts  collected  under  the  published  tariffs 
and  admitted  by  them  to  have  been  unreasonable,  a  decrease  of  1,165. 
Orders  authorizing  refund  were  entered  in  5,366  cases,  a  decrease 
of  1,797,  and  reparation  thereon  was  awarded  in  the  sum  of  $751,- 
340.07.  In  addition,  1,722  cases  were  dismissed  or  disposed  of  with- 
out orders.  The  bureau  also  handled  approximately  14,200  letters, 
many  of  which  had  the  characteristics  of  informal  complaints, 
although  not  so  classified.  Others  sought  general  information  and 
informal  rulings  upon  the  rights  and  obligations  of  the  public  and 
common  carriers  under  existing  statutes. 

BUREAU  OF  INQUIRY 

During  the  year  more  than  200  investigations  were  made  for  the 
purpose  of  (a)  enabling  us  to  perform  our  statutory  duty  of  enforc- 
ing the  criminal  and  penal  provisions  of  the  act  and  related  statutes, 
(b)  obtaining  information  for  presentation  at  hearings  in  formal 
investigations  instituted  on  our  own  motion,  and  (c)  keeping  us 
informed  of  the  manner  and  method  in  which  the  business  of  the 
carriers  is  being  conducted. 

Many  of  such  investigations  disclosed  practices  which  had  been 
resorted  to  by  carriers  or  their  agents  and  by  shippers  for  the  pur- 
pose of  defeating  published  rates  and  otherwise  granting  or  obtain- 
ing concessions  and  discriminations. 

One  of  the  devices  employed  by  carriers  to  favor  important  ship- 
pers was  the  granting  of  the  use  of  valuable  property  for  long 
periods  without  the  collection  of  rental  therefor.  For  this  offense 
indictments  against  one  carrier  and  three  shippers  were  returned, 
and  one  of  those  shippers  has  pleaded  guilty  and  paid  a  substantial 
fine. 

Numerous  abuses  growing  out  of  the  warehousing  and  storage  of 
property  by  carriers  have  been  disclosed  by  our  investigations.  Cer- 
tain of  those  abuses  at  the  port  of  New  York  were  discussed  at 
length  in  our  report  in  Ex  Parte  No.  104,  Practices  of  Carriers 
Affecting  Operating  Revenues  or  Expenses^  198  I.  C.  C.  134,  wherein 
we  held  that  the  carriers  had  seriously  depleted  their  revenues  by 
storing  and  handling  freight  for  shippers  at  charges  which  in  some 
instances  were  less  than  the  actual  cost  to  the  carriers  of  performing 
such  services.  Since  that  report  was  rendered  6  indictments  against 
carriers  and  one  indictment  against  a  shipper,  based  on  concessions 
and  discriminations  growing  out  of  the  leasing  of  storage  space  by 
a  carrier  to  a  shipper  and  the  storage,  handling,  and  insuring  of 
goods  by  carriers  for  shippers,  have  been  returned  in  two  districts. 

A  flagrant  disregard  of  the  carriers'  tariffs  in  respect  of  vegetable 
oils  which  arrived  by  vessel  at  New  York  Harbor  for  shipment  by 


KEPOKT    OF    THE    INTEKSTATE    COMMEECE    COMMISSION  45 

rail  to  interior  points  was  brought  to  light  in  another  investigation. 
The  rail  carriers  serving  that  port  published  rates  to  interior  points 
which  were  applicable  from  shipside,  the  carriers  obligating  them- 
selves to  accept  delivery  of  the  property  either  (a)  in  tank  cars  on 
floats  alongside  vessels,  in  which  event  the  carriers  assumed  the  bur- 
den of  transferring  the  cars  from  the  floats  to  their  rails  on  the  Jer- 
sey side  of  the  harbor,  or  (b)  in  tank  barges  operated  by  barging 
companies  on  behalf  of  the  carriers.  If  shippers  elected  to  employ 
the  latter  means  of  making  deliveries  to  the  carriers,  they  were  re- 
quired by  the  tariffs  to  pay  to  the  carriers  a  charge  of  2  cents  per  100 
pounds  for  the  service,  performed  by  the  barge  companies  for  the 
carriers,  of  pumping  the  oils  from  the  barges  to  tank  cars  standing 
on  the  carriers'  rails  on  the  Jersey  shore.  This  charge  of  2  cents  rep- 
resented the  amount  which  the  carriers  paid  to  the  barge  companies 
for  performing  the  pumping  service  mentioned  above,  and  in  addi- 
tion thereto  the  carriers  paid  the. barge  companies  4i/^  cents  per  100 
pounds  for  lightering  the  oils  from  shipside  to  the  Jersey  shore. 
The  device  adopted  to  relieve  the  owners  of  the  property  from  pay- 
ment to  the  carriers  of  the  published  pumping  charge  of  2  cents  per 
100  pounds  on  a  large  number  of  shipments  was  the  payment  to  the 
carriers  by  the  barge  companies,  on  behalf  of  the  shippers,  of  the 
2-cent  tariff  charge  without,  in  fact,  collecting  that  amount  from  the 
shippers,  thus  putting  the  shippers  in  the  position  of  having  accepted 
a  concession  whereby  the  property  was  transported  at  less  than  the 
lawful  rate.  Presumably  the  barge  companies  considered  that  the 
aggregate  payment  of  6^2  cents  per  100  pounds  which  they  received 
from  the  carriers  for  performing  the  lightering  and  pumping  serv- 
ices was  sufficiently  remunerative  to  justify  them  in  assuming  on  the 
shippers'  behalf  the  published  charge  of  2  cents.  Based  upon  the 
practices  in  respect  of  these  shipments  indictments  were  returned 
against  two  barge  companies  and  7  rail  carriers  for  granting  conces- 
sions, and  against  15  shippers  for  accepting  concessions. 

Another  method  of  favoring  shippers  which  was  disclosed  by  our 
investigations  was  the  extension  of  credit  for  freight  charges  for 
long  periods.  Such  practices  led  to  indictments  in  one  district  of  a 
carrier  and  a  shipper  for  granting  and  accepting  concessions,  and  to 
a  joint  indictment  in  another  district  of  a  railroad  agent  and  a 
shipper  based  upon  false  entries  made  in  a  carrier's  records  for  the 
purpose  of  concealing  the  fact  that  freight  charges  in  substantial 
amounts  were  outstanding.  Substantial  fines  were  imposed  upon 
pleas  of  guilty  in  one  of  these  instances,  and  in  the  other  instance 
one  of  the  defendants,  upon  conviction  following  a  trial,  received 
a  sentence  of  both  a  fine  and  imprisonment. 

91141 — 34 4 
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Certain  practices  of  shippers  which  were  alluded  to  in  our  last 
report  still  persist,  such  practices  being  the  filing  of  false  loss  and 
damage  claims  on  shipments  of  perishables,  and  the  furnishing  of 
false  reports  of  weights.  A  number  of  indictments  based  on  these 
practices  were  returned,  and  in  several  instances  sentences  of  im- 
prisonment were  imposed  upon  conviction  after  trial  or  upon  pleas 
of  guilty. 

It  is  apparent  from  our  investigations  that  there  is  a  more  or  less 
widespread  policy  among  carriers  of  employing  trucking  concerns 
to  perform  for  them  terminal  services  which  the  carriers  by  means 
of  their  tariffs  hold  themselves  out  to  perform  for  shippers.  In  cer- 
tain instances  it  has  been  found  that  the  payments  made  by  the 
carriers  for  these  trucking  services  are  so  substantial  as  to  induce 
the  trucking  companies  to  perform  for  shippers,  either  free  or  at 
charges  which  otherwise  would  be  unremunerative,  additional  truck- 
ing services  which  are  not  provided  for  by  the  carriers'  tariffs.  The 
effect  of  this  is  that  such  favored  shippers  receive  concessions  in 
respect  of  their  interstate  shipments  which,  though  granted  directly 
by  the  trucking  companies,  in  fact  flow  from  the  carriers  and  out  of 
the  paj^ments  which  they  make  to  the  trucking  companies.  This 
practice  constitutes  a  striking  illustration  of  the  opportunities  for 
violating  the  statute  by  means  of  devices  which  are  commonly  avail- 
able where  the  same  person  or  company  acts  in  the  dual  capacity 
of  agent  for  carrier  and  shipper.  Such  an  arrangement  opens  wide 
the  door  to  abuses  and  to  frustration  of  the  fundamental  purpose 
of  the  act,  namely,  that  carriers  and  shippers  should  deal  with  each 
other  at  arm's  length. 

Two  cases  mentioned  in  our  last  report,  namely,  United  States  v. 
Elgin^  J.  <&  E.  By.  Co.  and  United  States  v.  Montour  R.  R.  Co.^ 
wherein  we  are  seeking  to  restrain  the  carriers  from  violating  the 
provisions  of  the  commodities  clause  of  the  act,  still  are  pending 
in  the  District  Courts  for  the  Northern  District  of  Illinois  and  the 
Western  District  of  Pennsylvania,  respectively.  In  the  former  case 
a  hearing  has  been  held  and  briefs  filed,  and  a  decision  is  expected 
at  an  early  date.     JSTo  hearing  has  yet  been  held  in  the  latter  case. 

For  violations  of  the  act  and  related  acts,  67  indictments  were 
returned  and  5  informations  were  filed.  The  specific  offenses  al- 
leged therein  were  the  granting  and  accepting  of  concessions,  dis- 
criminations and  rebates  by  carriers  and  shippers,  respectively; 
false  description  of  freight  and  furnishing  false  reports  of  weights 
thereof  by  shippers;  filing  of  false  claims  for  loss  and  damage  by 
shippers  with  carriers;  falsification  of  carriers'  records;  unlawful 
use  of  interstate  passes;  and  making  and  forging  of  bills  of  lading 
with  intent  to  defraud. 
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Forty-three  cases  were  concluded  in  the  district  courts  and,  in  ad- 
dition to  several  sentences  of  imprisonment,  fines  aggregating  $73,- 
000  were  imposed. 

Prosecutions  instituted  and  concluded  were  distributed  over  the 
following  states,  in  addition  to  the  District  of  Columbia :  Alabama, 
Florida,  Georgia,  Illinois,  Iowa,  Louisiana,  Maine,  Massachusetts, 
Michigan,  Missouri,  New  Jersey,  New  York,  Pennsylvania,  Ten- 
nessee, and  Wisconsin. 

A  summary  (a)  of  indictments  returned  and  informations  filed 
in  United  States  district  courts,  and  (b)  of  cases  concluded  in  those 
courts,  is  set  forth  in  appendix  A. 

BUREAU  OF  LAW 

On  October  31,  1933,  there  were  27  cases  involving  our  orders  or 
requirements  pending  in  the  courts.  During  the  year,  17  cases  have 
been  instituted,  one  was  restored  to  the  docket  for  further  proceed- 
ings, and  22  have  been  concluded,  leaving  23  cases  now  pending  in 
different  courts.  Of  these,  7  are  in  the  Supreme  Court  of  the  United 
States,  14  are  in  the  District  Courts,  and  1  each  is  in  the  U.  S. 
Court  of  Appeals  for,  and  the  Supreme  Court  of,  the  District  of 
Columbia. 

Fifteen  cases  were  submitted  for  decision  to  the  Supreme  Court  of 
the  United  States  and  decided,  7  were  concluded  in  the  District 
Courts  of  the  United  States,  and  1  each  in  the  U.  S.  Court  of  Ap- 
peals for,  and  the  Supreme  Court  of,  the  District  of  Columbia. 
Summaries  of  all  the  foregoing  cases  are  shown  in  Appendix  B. 

The  cases  decided  by  the  Supreme  Court  were : 

United  States  v.  Louisiana^  290  U.  S.  70. 

In  this  case  the  court  sustained  our  order  of  November  7,  1932,  in 
Increases  in  Intrastate  Freight  Rates — Part  5 — Louisiana  (186 
I.  C.  C.  615) ,  directing  the  removal  of  unjust  discrimination  against 
interstate  commerce  resulting  from  intrastate  rates  maintained  by 
rail  carriers  in  Louisiana,  by  prescribing  an  increase  in  intrastate 
rates  on  specified  commodities,  in  amounts  equal  to  increases  in  inter- 
state rates  on  the  same  commodities,  established  by  the  carriers  as  a 
result  of  our  decision  in  the  Fifteen  Per  Cent  Case^  1931,  178  I.  C.  C. 
539,  179  I.  C.  C.  215,  191 1.  C.  C.  361.  The  lower  court  had  set  aside 
the  order  upon  the  inadequacy  of  the  findings.     2  Fed.  Supp.  545. 

In  reversing  the  decision  of  the  District  Court,  and  in  sustaining 
our  order,  the  court  said : 

*  *  *  This  Court  has  consistently  held  that  this  section  [Section  13  (4)] 
is  to  be  construed  in  the  light  of  Section  15a  (2)  and  as  supplementing  it,  so 
that  the  forbidden  discrimination  against  interstate  commerce  by  intrastate 
rates  includes  those  cases  in  which  disparity  of  the  latter  rates  operates  to 
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thwart  the  broad  purpose  of  Section  15a  to  maintain  an  efficient  transporta- 
tion system  by  enabling  the  carriers  to  earn  a  fair  return.  So  construed,  Sec- 
tion 13(4)  confers  on  the  Commission  the  power  to  raise  intrastate  rates  so 
that  the  intrastate  traffic  may  produce  its  fair  share  of  the  earnings  required 
to  meet  maintenance  and  operating  costs  and  to  yield  a  fair  return  on  the  value 
of  property  devoted  to  the  transportation  service,  both  interstate  and  intrastate. 

*  *     *     (Id.  74-75.) 

In  holding  that  section  15a  authorizes  us  to  deal  with  the  carriers 
of  the  nation  as  a  whole  or  in  broad  classes  and  on  evidence  deemed 
typical  of  the  whole  rate  structure,  the  court  said : 

It  cannot  be  supposed  that  Congress,  in  placing  this  duty  on  the  Commission, 
intended,  in  the  absence  of  some  express  provision  compelling  it,  that  the  Com- 
mission should  follow  a  procedure  which  would  preclude  its  acting  effectively, 
if  at  all.  *  *  *.  When  read  in  the  light  of  the  subject  matter  to  which  the 
section  is  to  be  applied,  the  production  of  increased  revenue  by  a  nation-wide 
or  group  increase  of  rates,  it  is  apparent  that  these  provisions  cannot  rightly  be 
construed  to  require  the  Commission  as  a  condition  of  any  action  by  it  to  find 
the  reasonableness  of  each  individual  rate.  If  the  Commission  were  required 
to  do  that,  there  would  be  no  occasion  for  the  granted  latitude  to  modify  those 
rates  found  to  be  unjust  or  unreasonable.     (Id.  76.) 

The  court  held  that  our  report  in  the  Fifteen  Per  Cent  Case  amply 
discloses  that  the  reasonableness  of  the  rates  as  generally  applied 
was  a  controlling  consideration  in  fixing  the  varying  amounts  of  the 
surcharges  and  in  selecting  the  particular  items  to  bear  them,  follow- 
ing which  it  said : 

*  *  *  The  administrative  difficulties  which  would  preclude  performance  of 
the  duty  imposed  by  Section  15a  if  the  Commission  were  required  to  find  that 
each  individual  rate  prescribed  is  just  and  reasonable,  would  similarly  prevent 
compliance  with  that  under  Section  13(4).  Since  neither  can  be  performed 
effectively  without  performance  of  the  other,  the  standard  of  reasonableness  to 
which  the  Commission  must  conform  is  necessarily  the  same  under  both,  and 
that  implies  that  under  Section  13(4),  as  under  Section  15a (2),  reasonable 
latitude  must  be  given  for  modification  of  particular  rates  found  to  be  unreason- 
able.    (Id.  7&-79.) 

Concerning  the  adequacy  of  our  findings,  the  court  held  that  it 
was  sufficient  for  us  to  find 

that  Louisiana  showed  nothing  in  the  circumstances  of  its  agriculture  and 
industry  or  its  traffic  conditions  so  different  from  the  rest  of  the  country  as 
to  lead  to  the  conclusion  that  the  intrastate  rates,  raised  to  the  reasonable 
general  interstate  level,  would  not  themselves  be  reasonable ;  and  that  it  saved 
the  rights  of  interested  parties  to  test  the  reasonableness  of  any  individual 
rate.     (Id.  79.) 

In  answer  to  the  objection  that  the  finding  of  unjust  discrimination 
by  the  intrastate  rates  against  interstate  commerce  is  unsupported  by 
any  finding  that  the  increased  rates  would  produce  increased  revenue, 
the  court  said : 

*  *  *  There  are  no  formal  requirements  for  the  findings  to  be  made  by 
the  Commission  in  this  type  of  case,  see  Manufacturers  Rif.  Go.  v.   United 
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States,  246  U.  S.  457,  490,  and  while  the  particular  form  in  which  they  were 
cast  here  is  not  to  be  commended,  the  report,  read  as  a  whole,  sufficiently 
expresses  the  conclusion  of  the  Commission,  based  upon  supporting  data, 
including  estimates  of  experienced  railroad  traffic  men,  to  which  the  report 
refers,  that  the  probability  of  increased  revenue  was  sufficiently  great  to  make 
the  increase  of  rates  a  reasonable  exercise  of  sound  managerial  judgment. 
This,  we  think,  meets  the  requirements  of  the  statute.     (Id.  80.) 

The  final  holding  of  the  court  was  that  the  fact  that  our  order 
increasing  the  interstate  rates  was  permissive  only  would  not  affect 
the  validity  of  the  order  prescribing  minimum  intrastate  rates. 

Montana  v.  United  States^  290  U.  S.  593. 

Involving  the  same  question  as  that  dealt  with  in  the  Louisiana 
Case^  just  summarized,  the  court  sustained  our  order  without  opin- 
ion, on  November  13,  1933,  upon  the  authority  of  that  decision. 

United  States  v.  Illinois  Central  R.  Co.,  291  U.  S.  457. 

The  court  in  this  case  sustained  the  validity  of  our  order  of 
December  10,  1932,  requiring  rail  carriers  to  join  with  the  American 
Barge  Line  Company  in  through  rates  on  cotton  from  points  in 
Arkansas  and  from  Memphis  to  points  in  Pennsylvania,  New  York, 
etc.  (190  I.  C.  C.  177).  The  order  was  made  under  section  3  (e)  of 
the  Inland  Waterw^ays  Corporation  Act  of  June  3,  1924,  commonly 
called  the  Denison  Act. 

In  the  lower  court  the  carriers  urged  that  the  order  was  invalid 
in  that — 

It  was  made  without  according  them  a  full  and  fair  hearing,  and  that  Section 
3(e)  of  the  statute,  in  so  far  as  it  authorizes  the  Commission  to  make  and 
enforce  the  order  without  such  hearing,  contravenes  the  due  process  of  law 
clause  of  the  Fifth  amendment;  and  that  it  also  constitutes  a  delegation  to 
the  Commission  of  legislative  power. 

From  a  decree  of  the  District  Court  enjoining  the  order  because 
unconstitutional,  3  F.  Supp.  1005,  defendants  appealed. 

(1)  The  court  said  it  would  first  inquire  whether  the  statute,  as 
interpreted  and  applied  by  us,  had  the  effect  of  denying  the  carriers 
a  full  and  fair  hearing  in  respect  of  the  matter  prior  to  the  enforce- 
ment of  the  order.  After  holding  that  the  statute  undoubtedly  em- 
powers us  to  make  an  order,  in  the  first  instance,  without  a  hearing, 
the  court  said : 

*  *  *  The  Commission,  however,  seems  never  to  have  held  that  it  is  not 
obliged  upon  complaint  to  grant  a  full  and  fair  hearing  after  the  making  of  the 
order  but  before  putting  it  into  effect.  And  both  in  the  briefs  filed  on  behalf 
of  appellants,  including  the  United  States  and  the  Commission,  and  in  the  argu- 
ment at  the  bar,  the  position  is  definitely  taken  that  the  order  is  tentative  and 
the  rates  prescribed  thereby  cannot  be  enforced  without  a  hearing  if  properly 
sought  by  appellees.  The  brief  for  the  United  States  and  the  Commission  quotes 
from  the  concurring  opinion  of  Commissioner  Brainerd  in  Ex  parte  9Jt,  Pro- 
cedure Under  Barge  Line  Act,  148  I.C.C.  129,  141,  to  this  effect  and  adopts  it  as 
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the  view  of  the  government  and  the  Commission.  Upon  the  oral  argument,  in 
response  to  a  direct  question  from  the  bench,  this  view  was  reiterated  by  the 
Assistant  Solicitor  General,  his  statement  in  effect  being  that  the  Commission 
is  bound  to  grant  the  hearing  upon  complaint  being  made  by  the  railway  car- 
riers, and  pending  such  hearing  to  postpone  the  effective  date  of  the  order  upon 
a  showing  which  is  not  frivolous.  *  *  * 
(Id.  460-461). 

After  reciting  the  purposes  that  caused  the  enactment  of  section  3 
(e),  the  court  stated: 

The  constitutional  question  raised  by  appellees,  therefore,  vanishes  from  the 
case,  because  the  Commission  concedes  and  stands  ready  to  grant  every  admin- 
istrative procedural  right  that  appellees  are  lawfully  entitled  to  claim.  If  the 
preliminary  order  be  erroneous  in  any  particular,  it  is  susceptible  of  correction 
by  the  Commission  upon  the  hearing  thus  provided  for.  It  will  be  time  enough 
for  appellees  to  seek  the  aid  of  a  court  of  equity  when  they  shall  have  fully 
availed  themselves  of  this  administrative  remedy,  and  the  Commission  shall 
have  taken  adverse  action.  Until  then  they  are  in  no  situation  to  invoke 
judicial  action. 

(Id.  463^64). 

(2)  The  court  held  to  be  without  merit  the  carriers'  claim  that 
the  statute  was  invalid  as  constituting  the  delegation  of  legislative 
power. 

Interstate  Gommerce  C oinmission  v.  Pennsylvania  R.  Co.^  291 
U.  S.  651. 

This  case  involved  our  order  of  May  6,  1929  (169  I.  C.  C.  618) 
requiring  the  Pennsylvania  Kailroad  Company  and  the  Pennsyl- 
vania Company,  to  cease  and  desist  from  violations  of  section  7  of 
the  Clayton  Act,  and  to  divest  themselves  of  the  capital  stocks  of 
the  Lehigh  Valley  Railroad  Company  and  of  the  Wabash  Railway 
Company.  From  a  decree  of  the  lower  court  (66  Fed.  (2d)  37),  we 
took  an  appeal  to  the  Supreme  Court  w^here  the  case  was  argued 
twice.  On  March  19,  1934,  the  decision  of  the  lower  court  setting 
aside  our  order  was  affirmed  without  opinion  by  an  equally  divided 
court.  Justice  Roberts  not  participating  in  the  decision. 

Florida  v.  United  States^  Wilson  Cypress  Co.  v.  United  States^ 
and  F.  S.  Buffvm  Co.  v.  United  States,  292  U.  S.  1. 

In  these  cases  the  court  sustained  the  validity  of  our  order  of 
July  5,  1932,  in  what  is  known  as  the  Florida  Log  Rates  Case.,  186 
I.  C.  C.  157;  190  I.  C.  C.  588. 

In  its  opinion  the  court  reviewed  the  litigation  resulting  in  its 
holding  that  our  first  order  in  this  case  was  invalid,  because  of  lack 
of  essential  findings.  (282  U.  S.  194.)  Following  that  decision  it 
was  pointed  out  that  we  had  conducted  new  hearings  and  issued 
another  report  and  order,  noAV  under  review. 

1.  The  first  contention  made  by  appellants  was  that  as  section  15a 
had  been  amended  by  the  Emergency  Railroad  Transportation  Act, 
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1933,  the  "  dove-tail  relation  "  existing  between  that  section  and  sec- 
tion 13  (4),  referred  to  in  the  Wisconsin  Case,  257  U.  S.  563,  no 
longer  applied.     In  overruling  this  contention,  the  court  said: 

Neither  the  elimination  of  the  group  method  of  rate  making,  nor  the  sub- 
stituted rule,  suggests  an  intention  to  impair  the  Commission's  authority  over 
intrastate  rates  for  the  appropriate  protection  of  interstate  commerce.  On  the 
contrary,  the  substituted  rule  of  rate  making  by  its  express  terms  emphasizes 
the  carriers'  need  of  adequate  revenues.  The  Congress  had  provided  authority 
to  meet  that  need  where  inadequate  intrastate  rates  caused  unjust  discrim- 
ination against  interstate  commerce.  The  Commission  had  exercised  that 
authority.  The  Commission  had  not  proposed  the  diminution  of  that  authority. 
The  new  Act  discloses  no  intention  to  weaken  national  control  for  essential 
national  purposes  over  the  railway  system  of  the  country.  It  was  rather  de- 
signed to  aid  that  control  in  the  light  of  the  depressed  economic  condition  of 
the  railways.  We  conclude  that  the  new  rule  of  rate  making  left  the  power 
of  the  Commission  under  Section  13  (4)  intact.     (Id.  7-8.) 

2.  Appellants'  attack  upon  our  findings  as  inadequate  was  over- 
ruled, the  court  saying: 

On  the  new  hearing,  the  Commission  made  comprehensive  findings  to  supply 
what  had  thus  been  found  to  be  lacking.  The  findings  set  forth  at  length  trans- 
portation conditions,  traffic,  and  revenues.  186  I.  C.  C.  pp.  160-189.  Appel- 
lants' criticisms  proceed  upon  an  unwarranted  assumption.  The  requirement 
of  essential  findings  as  to  revenues  did  not  demand  an  impracticable  exactness. 
Losses  through  inadequate  rates  could  be  shown  satisfactorily  even  though 
proof  of  the  precise  extent  of  such  losses  was  not  available.  Reasonable  de- 
terminations were  required  and  these  were  made.     (Id.  9.) 

3.  In  conclusion  the  court  held  that  there  was  no  lack  of  substan- 
tial evidence  to  support  our  findings.     On  this  point  the  court  said : 

*  *  *  The  purpose  for  which  the  Commission  was  created  was  to  bring 
into  existence  a  body  which,  from  its  special  character,  would  be  best  fitted  to 
determine,  among  other  things,  whether  upon  the  facts  in  a  given  case  there  is 
an  unjust  discrimination  against  interstate  commerce.  United  States  v.  LoiUs- 
ville  &  Nashville  R.  Co.,  235  U.  S.  314,  320.  That  purpose  unquestionably 
extended  to  the  prohibited  discrimination  produced  by  intrastate  rates.  In 
relation  to  such  a  discrimination,  as  in  other  matters,  when  the  Commission 
exercises  its  authority  upon  due  hearing,  as  prescribed,  and  without  error  in 
the  application  of  rules  of  law,  its  findings  of  fact  supported  by  substantial 
evidence  are  not  subject  to  review.  It  is  not  the  province  of  the  courts  to  sub- 
stitute their  judgment  for  that  of  the  Commission     *     *     *     (Id.  12). 

Mississippi  Vallen/  Ba/rge  Line  Co,  v.  United  States^  292  U.  S.  282. 

The  court  herein  sustained  our  order  of  July  3,  1933,  in  I.  &  S. 
Docket  3814  (195  I.  C.  C.  383),  wherein  we  found  justified  proposed 
reduced  all-rail  rates  on  sugar  from  southern  refining  points  to 
Chicago,  St.  Louis,  etc. 

After  stating  that  the  aim  of  the  reduction  "  was  to  meet  the  com- 
petition of  the  appellant  and  other  carriers  by  water  who  had  been 
able  by  reason  of  low  and  unregulated  rates  to  divert  to  themselves  a 
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large  part  of  the  traffic  in  sugar  that  till  then  had  moved  by  rail ", 
and  after  directing  attention  to  the  fact  that  the  only  evidence  before 
the  court  consisted  of  affidavits  by  appellant's  officers,  "which  were 
in  substance  to  the  effect  that  the  water  carriers  would  be  unable  to 
compete  with  the  carriers  by  rail  if  the  schedules  were  to  stand 
approved  ",  the  court  said : 

The  settled  rule  is  that  the  findings  of  the  Commission  may  not  be  assailed 
upon  appeal  in  the  absence  of  the  evidence  upon  which  they  were  made.  *  *  ♦ 
The  appellant  did  not  free  itself  of  this  restriction  by  submitting  additional 
evidence  in  the  form  of  affidavits  by  its  officers.  For  all  that  we  can  know,  the 
evidence  received  by  the  Commission  overbore  these  affidavits  or  stripped  them 
of  significance.  The  findings  in  the  report  being  thus  accepted  as  true,  there  is 
left  only  the  inquiry  whether  they  give  support  to  the  conclusion.  Quite  mani- 
festly they  do.  The  structure  of  a  rate  schedule  calls  in  peculiar  measure  for 
the  use  of  that  enlightened  judgment  which  the  Commission  by  training  and 
experience  is  qualified  to  form.  *  *  *.  It  is  not  the  province  of  a  court  to 
absorb  this  function  to  itself.  *  *  *,  The  judicial  function  is  exhausted 
when  there  is  found  to  be  a  rational  basis  for  the  conclusions  approved  by  the 
administrative  body.  In  this  instance  the  care  and  patience  with  which  the 
Commission  fulfilled  its  apppointed  task  are  plain,  even  to  the  casual  reader, 
upon  the  face  of  its  report.  The  rates  were  not  approved  as  the  respondents 
had  submitted  them.  For  the  80,000  pound  minimum,  they  were  found  to  be  too 
low.  Not  till  there  had  been  an  increase  of  four  cents  per  100  pounds  did  the 
schedule  win  approval.  There  was  a  sedulous  endeavor  to  guard  against  a 
rate  war  that  would  end  in  mere  oppression. 

(Id.  286-287.) 

In  answer  to  appellant's  claim  that  we  had  been  heedless  of  the 
mandate  of  section  500  of  the  Transportation  Act  declaring  it  to  be 
the  policy  of  Congress  to  promote  and  encourage,  and  to  foster  and 
preserve  in  full  vigor,  both  rail  and  water  transportation,  the  court 
said: 

For  the  determination  of  this  case  there  is  no  need  to  go  into  the  question 
whether  the  declaration  of  the  policy  of  Congress  to  foster  rail  and  water  trans- 
portation creates  a  new  standard  of  duty  for  the  Commission  in  the  ordering  of 
rates,  or  is  a  source  of  private  rights  if  the  duty  is  ignored.  That  question  does 
not  become  important  until  the  policy  of  the  lawmakers  appears  to  have  been 
flouted ;  and  here  it  was  obeyed.  The  admonition  does  not  mean  that  carriers 
by  rail  shall  be  required  to  maintain  a  rate  that  is  too  high  for  fear  that  through 
the  change  they  may  cut  into  the  profits  of  carriers  by  water.  The  most  that  it 
can  mean,  unless,  conceivably,  in  circumstances  of  wanton  or  malicious  injury,  is 
that  where  carriers  by  land  and  water  are  brought  within  the  range  of  the  regu- 
latory powers  of  the  Commission,  as  e.  g.,  in  establishing  through  routes  or  joint 
rates,  there  shall  be  impartial  recognition  and  promotion  of  the  interests  of  all. 

(Id.  288). 

In  conclusion,  the  opinion  reads : 

For  the  purposes  of  this  appeal  we  have  assumed,  as  it  was  assumed  in  the 
court  below,  that  the  appellant  has  a  standing  sufficient  to  maintain  the  suit. 
See,  however,  Sprunt  &  Son,  Inc.  v.  United  States,  281  U.  S.  249.  We  have  made 
a  like  assumption  in  answer  to  the  argument  of  counsel  for  the  railways  that 
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the  order  of  the  Commission  is  negative  in  form  and  substance,  and  hence  not 
subject  to  review.  Alton  R.  Go.  v.  United  States,  287  U.  S.  229.  These  objec- 
tions to  the  suit  coalesce  to  such  an  extent  with  the  merits  of  the  appellant's 
grievance  under  section  500  of  the  statute  (Transportation  Act,  1920)  as  to  make 
it  unnecessary  to  separate  them. 
(Id.  289-290). 

Ohio  et  al.  v.  United  States^  and  Wheeling  <&  Lake  Erie  Ry.  Co.  v. 
Vnited  States,  292  U.  S.  498. 

The  court  herein  sustained  the  validity  of  our  order  in  the  Ohio 
Intrastate  Goal  Cases,  192  I.  C.  C.  413,  wherein  we  required  the 
increase  of  Ohio  intrastate  rates  on  bituminous  coal  from  certain 
mining  districts  in  eastern  and  southern  Ohio  to  destinations  in  the 
northeastern  portion  of  the  State,  under  section  13  (3)  and  (4)  of 
the  Act.  The  lower  court  had  held  the  order  justified  by  reason  of 
undue  preference  and  prejudice,  and  found  it  unnecessary  to  pass 
upon  the  lawfulness  of  our  action  in  respect  of  revenue  discrimina- 
tion.    This  view  was  sustained  by  the  court. 

1.  The  first  allegation  of  invalidity  was  that  we  did  not  afford 
appellants  the  full  and  fair  hearing  to  which  they  are  entitled  by 
section  13  of  the  Act.    In  overruling  this  contention,  the  court  said : 

1.  The  assertion  that  appellants  were  denied  a  fair  hearing  rests  not  upon 
any  refusal  to  receive  evidence  tendered,  but  upon  the  Commission's  alleged 
misconception  of  the  rules  as  to  burden  of  proof.  It  is  said  that  from  the  outset 
the  Commission  acted  upon  a  presumption  that  the  reduced  Ohio  rates  were 
unlawful  and  cast  on  the  appellants  the  burden  of  overcoming  it  by  a  preponder- 
ance of  proof  impossible  of  production.  This  complaint  is  founded  upon  a  por- 
tion of  the  opening  sentence  of  the  report  and  two  sentences  near  its  close  and 
by  an  analysis  of  the  remainder  of  the  report  intended  to  show  that  the  Com- 
mission gave  too  little  weight  to  appellants'  evidence  and  too  much  to  that  in 
opposition.  On  examination  of  the  record,  the  report  and  the  findings,  we  are 
satisfied  there  is  no  adequate  foundation  for  the  contention.  The  excerpts  from 
the  report  which  are  cited,  when  read  in  their  context,  indicate  only  that  the 
Commission  intended  fairly  to  inquire  with  respect  to  the  lawfulness  of  the 
attacked  rates  and,  after  evaluating  all  the  proofs  on  both  sides,  concluded  that 
the  preponderance  was  heavily  against  the  appellants.    The  hearing  was  fair. 

(Id.  505-506). 

2.  In  overruling  the  claim  that  there  was  not  sufficient  evidence  to 
justify  the  finding  of  preference  and  prejudice,  the  court  said : 

*  *  *  We  agree  with  the  District  Court  that  the  proof  of  discrimination 
against  interstate  shippers  and  localities  was  convincing.  Upon  the  issue 
whether  the  preference  and  prejudice  was  undue, — that  is,  whether  the  in- 
terstate rates  were  reasonable,  whether  the  attacked  intrastate  rates  were  rea- 
sonable maxima,  and  what  the  proper  relationship  between  the  two  scales 
should  be, — a  large  amount  of  evidence  was  taken  and  considered  in  detail. 
There  was  ample  support  for  each  of  the  findings.  In  effect,  we  are  asked 
to  reexamine  the  evidence,  appraise  it,  and  hold  the  Commission  erred  in  its 
judgment  as  to  the  facts.  We  have  often  said  that  we  have  no  such  power. 
(Id.  506). 
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3.  The  last  point  dealt  with  by  the  court  was,  did  we  exceed  our 
authority  in  requiring  the  state  rates  to  be  raised  without  first 
having  found  reasonable  all  substantially  competitive  interstate  rates 
to  the  same  destinations  ?  In  stating  the  argument  in  support  of  this 
contention  and  in  overruling  it,  the  court  said : 

The  appellant's  argument,  then,  comes  to  this:  That  if  a  comtnodity  is 
shipped  in  large  quantities  in  interstate  commerce  from  certain  districts  with- 
out Ohio  to  a  destination  in  that  state,  and  if  it  happens  that  the  commodity 
also  reaches  the  same  destination  from  wholly  different  regions  whose  rates 
have  been  built  upon  a  different  key  rate,  the  Commission  cannot  abate  a  dis- 
crimination between  the  first  named  group  of  rates,  found  to  be  reasonable, 
and  the  intrastate  rates,  without  first  finding  that  the  rate  from  every  other 
region  to  the  same  destination  in  Ohio  is  reasonable.  To  state  the  proposition 
is  to  answer  it.  The  Commission  has  found  the  interstate  rates  from  the 
Freeport,  Pittsburgh,  Connellsville  and  Fairmont  districts  to  northeastern  Ohio 
destinations  are  reasonable.  It  cannot  reirfove  a  preference  and  prejudice  due 
to  the  reduction  of  the  Ohio  intrastate  rate,  so  the  argument  runs,  unless  it 
finds  also  that  the  rate  from  a  district  in  eastern  Tennessee,  close  to  the 
Alabama  border,  to  the  same  destination,  is  also  reasonable.  Where  rates  are 
uniform  from  a  group  of  origins  to  a  given  destination  it  is  necessary  for  the 
Commission  to  find  that  the  rates  from  the  group  as  a  whole  are  reasonable, 
before  it  can  raise  the  intrastate  rates.  *  *  *.  But  it  by  no  means  follows 
that  that  body,  before  it  can  remove  discrimination  against  the  district  of 
origin  whose  rates  are  under  consideration,  must  find  or  make  reasonable  rates 
adjusted  to  a  different  base  rate  and  applying  from  districts  lying  in  compara- 
tively distant  areas. 

The  Commission  has  found  that  the  interstate  rates  from  four  districts  of 
origin  are  reasonable.  It  has  found  that  Ohio  intrastate  rates,  the  trans- 
portation conditions  being  similar,  are,  distance  considered,  out  of  relation 
to  these  interstate  rates,  so  as  to  create  undue  preference  and  prejudice.  These 
findings,  supported  by  evidence,  fully  justified  the  order  with  respect  to  the 
intrastate  rates  under  Section  13  of  the  Act.     *     *     *. 

(Id.  510-511). 

Illinois  Co^nmerce  Commission  v.  United  States  and  So.  Chicago 
Coal  d  Dock  Co.  v.  United  States,  292  U.  S.  474. 

In  this  case  the  court  upheld  the  validity  of  our  order  of  July  3, 
1933,  in  Switching  Rates  in  Chicago  Switching  District,  195  I.  C.  C. 
89.     The  order  directed 

the  removal  of  unjust  discrimination  against  interstate  commerce,  resulting 
from  disparity  of  the  intrastate  and  interstate  switching  rates  of  interstate  rail 
carriers  in  the  Chicago  Switching  District,  lying  partly  in  Illinois  and  partly 
in  Indiana.  It  provided  that  the  intrastate  rate  should  be  not  less  than  the 
interstate  switching  rates  prescribed  in  an  earlier  order  of  the  Commission  in 
Switching  Rates  in  the  Chicago  Stvitching  District,  177  I.  C.  C.  669,  of  30  per 
100  lbs.  for  one-line  hauls,  3.5^  for  two-line  hauls,  and  44  for  three-or-more-line 
hauls,  of  carloads  of  minimum  weight  of  60,000  lbs.     *     *     *. 

The  court  reiterated  the  purpose  of  section  13  (4)  of  the  act,  and 
then  dealt  with  the  claim  that  the  order  was  void  because  we  abused 
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our  discretion  in  denying  motions  for  an  order  requiring  that  the 
original  cost  study,  which  was  for  selected  periods  of  1926-1927, 
should  be  supplemented  by  a  further  and  more  detailed  study  re- 
flecting conditions  in  1932.     In  overruling  this  point,  the  court  said : 

Whether  or  not  the  cost  study  was  representative,  whether  the  study  should 
have  been  more  refined,  and  whether  it  should  have  been  supplemented  as 
appellants  desired,  are  questions  of  fact,  the  determination  of  which  is  within 
the  competence  of  the  Commission.  The  Commission  reached  its  conclusion 
after  full  hearing  and  thorough  consideration  of  all  questions  presented.  As 
the  record  affords  a  sufficient  basis  for  the  Commission's  determination,  it  is 
not  subject  to  review  in  the  courts.  See  Manufacturers  Railway  Company  v. 
United  States,  246  U.  S.  457,  481 ;  Assigned  Car  Cases,  274  U.  S.  564,  580. 

(Id.  481.) 

In  holding  that  the  findings  were  sufficient,  the  court  said : 

*  *  *  It  is  plain  from  the  nature  of  the  inquiry  that  the  rate  level,  to 
which  both  classes  of  traffic  were  raised,  was  found  reasonable  on  the  basis  of 
the  traffic  as  a  whole.  Where  the  conditions  under  which  interstate  and  intra- 
state traffic  move  are  found  to  be  substantially  the  same  with  respect  to  all 
factors  bearing  on  the  reasonableness  of  the  rate,  and  the  two  classes  are 
shown  to  be  intimately  bound  together,  there  is  no  occasion  to  deal  with  the 
reasonableness  of  the  intrastate  rates  more  specifically,  or  to  separate  intrastate 
and  interstate  costs  and  revenues.     *     *     *.     (id.  483-484.) 

In  stating  another  contention  made  on  behalf  of  appellants  and  in 
overruling  it,  the  court  said : 

Appellants  contend  there  is  no  evidence  in  the  record  to  support  the  Commis- 
sion's findings  that  the  prescribed  interstate  rate  was  reasonable  or  that  after 
the  increase  in  that  rate  the  old  intrastate  rate  unjustly  discriminated  against 
interstate  commerce.  Appellants  reach  their  conclusion  as  to  the  reasonable- 
ness of  the  interstate  rate  by  disregarding  the  cost  study  as  evidence  because, 
as  is  contended,  it  was  erroneously  considered  by  the  Commission.  But  as  we 
have  already  said  it  was  for  the  Commission  to  determine  whether  the  cost 
study  was  adequate  or  whether  it  was  necessary  to  refine  or  supplement  it  in 
order  to  make  it  dependable  evidence  for  the  purpose  of  rate  making.  The 
study  itself  afforded  evidence  of  the  reasonableness  of  the  rate  fixed,  and  upon 
the  whole  record  there  was  abundant  support  for  the  Commission's  finding, 
which  was  carefully  and  thoroughly  considered  in  its  report.  There  is  no  basis 
upon  which  the  courts,  not  authorized  to  weigh  evidence,  could  reexamine  or 
disregard  its  conclusion.     (Id.  484.) 

In  answer  to  the  claim  that  the  order  was  indefinite,  the  court, 
speaking  of  our  order,  said : 

*  *  *  So  read  there  can  be  no  doubt  that  it  was  intended  to  prescribe  for 
all  intrastate  traffic  within  the  District  the  same  rate  as  that  prescribed  for  all 
interstate  traffic  there,  and  that  interstate  carriers  whose  rails  are  confined  to 
either  state  and  which  for  that  reason  have  filed  no  interstate  switching  rates 
are  nevertheless  required  to  adopt  the  prescribed  intrastate  rate.     (Id.  487.) 

Finally,  the  court  answered  the  claim  of  appellants  that  interstate 
carriers  whose  rails  reach  only  the  Illinois  part  of  the  Chicago 
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switching  district  cannot  be  required  to  remove  a  discrimination 
against  interstate  commerce  unless  they  participated  in  both  the  prej- 
udicial and  preferential  rates  as  was  said  in  Texas  d  Pacific  By.  Co. 
V.  United  States^  289  U.  S.  627,  with  respect  to  discriminations  be- 
tween localities  forbidden  by  section  3  of  the  act,  by  saying : 

*  *  *  But  this  restriction  has  no  relevance  to  proceedings  under  Section 
13  (4)  directed  to  the  removal  of  discriminatory  intrastate  rates  maintained 
by  state  authority.  By  that  section  the  Interstate  Commerce  Commission  is 
expressly  authorized  to  prescribe  the  intrastate  rates  which  will  remove  the 
discrimination.     (Id.  487.) 

Texas  v.  United  States,  292  U.  S.  522. 

In  this  case  the  court  sustained  our  order  in  Texarkana  <&  Fort 
Smith  Railway  Company  Control,  193  I.  C.  C.  521,  wherein  we 
approved  a  condition  in  the  lease  under  which  the  applicant,  the 
Kansas  City  Southern  Kailway  Company,  would  be  permitted  to 
remove  offices  and  shops  of  the  Texarkana  &  Fort  Smith  from  the 
State  of  Texas.     In  stating  the  question,  the  court  said : 

The  single  point  in  controversy  is  with  respect  to  the  authority  of  the 
Commission  to  approve  the  acquisition  of  control  by  a  lease  which  i>ermits  the 
lessee  to  abandon,  or  to  remove  from  the  State,  the  general  oflSces,  shops,  etc., 
of  the  lessor.     (Id.  524). 

The  court  pointed  out  that  we  found  that  the  consummation  of  the 
plan  presented  by  the  applicant  would  result  in  an  annual  saving 
under  normal  conditions  of  about  $81,000,  the  expenditure  of  which 
would  constitute  an  undue  burden  upon  interstate  commerce. 

After  pointing  out  the  amendments  made  in  section  5  of  the  act 
by  the  Emergency  Eailroad  Transportation  Act,  1933,  the  court 
said  : 

*  *  *.  The  criterion  to  be  applied  by  the  Commission  in  the  exercise  of  its 
authority  to  approve  such  transactions — a  criterion  reaffirmed  by  the  amend- 
ments of  Emergency  Railroad  Transportation  Act,  1933 — is  that  of  the  con- 
trolling public  interest.  And  that  term  as  used  in  the  statute  is  not  a  mere 
general  reference  to  public  welfare,  but,  as  shown  by  the  context  and  purpose 
of  the  Act,  "  has  direct  relation  to  adequacy  of  transportation  service,  to  its 
essential  conditions  of  economy  and  eflEiciency,  and  to  appropriate  provision 
and  best  use  of  transportation  facilities."     *     *     *. 

It  is  in  the  light  of  this  criterion  that  we  must  consider  the  scope  of  the 
Commission's  authority  in  relation  to  provisions  which  are  intended  to  relieve 
interstate  carriers  from  burdensome  outlays.  The  fact  that  burdensome  ex- 
penditures may  be  required  by  state  regulations  is  not  a  barrier  to  their  re- 
moval by  dominant  federal  authority  in  the  protection  of  interstate  com- 
merce.    *     *     *     (Id.  531.) 

After  explaining  the  limitations  of  the  challenged  provision  of 
the  lease,  the  court  said : 

*  *  *.  In  view  of  the  disclaimer  on  behalf  of  the  United  States  and  the 
Interstate  Commerce  Commission,  and  the  interpretation  placed  upon  the  pro- 
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vision  in  the  lease,  we  assume  that  the  question  before  us  merely  relates  to 
the  abandonment  or  removal  of  "  general  offices  ",  shops,  etc.,  as  distinguished 
from  the  "  public  office  "  required  by  the  Texas  statutes,  that  is,  to  those  trans- 
portation facilities  the  continued  maintenance  of  which,  in  the  circumstances 
described  by  the  findings  of  the  Commission,  would  entail  unnecessary  and 
burdensome  expenditures  in  operation.  As  thus  construed,  we  find  no  ground 
for  concluding  that  the  approval  of  the  provision  in  the  lease  was  beyond 
the  Commission's  authority.  There  is  no  interference  with  the  supervision  of 
the  State  over  the  lessor  in  matters  essentially  of  state  concern,  as  distinguished 
from  the  operations  which  in  their  effect  upon  interstate  commerce  are  of 
national  concern.     (Id.  533.) 

After  pointing  out  that  subdivision  (15)  of  section  5  of  the  act 
relieves  the  carriers  affected  thereby  from  the  operation  of  the  anti- 
trust laws,  and  of  all  other  restraints  or  prohibitions  by  or  imposed 
under  authority  of  law,  State  or  Federal,  insofar  as  may  be  neces- 
sary to  enable  them  to  do  anything  authorized  or  required  by  such 
order,  the  court  stated  a  contention  of  the  State  of  Texas  and  over- 
ruled it  in  the  following  language : 

The  view  that,  by  reference  to  the  context,  this  immunity  should  be  regarded 
as  limited  to  those  "  restraints  or  prohibitions  by  or  imposed  under  authority 
of  law  "  which  fall  within  the  general  description  of  "  antitrust "  legislation, 
is  too  narrow.  The  rule  of  "  ejusdem  generis  "  is  applied  as  an  aid  in  ascer- 
taining the  intention  of  the  legislature,  not  to  subvert  it  when  ascertained. 
Mid-Northern  Oil  Company  v.  Montana,  268  U.  S.  45,  49.  The  scope  of  the  im- 
munity must  be  measured  by  the  purpose  which  Congress  had  in  view  and  had 
constitutional  power  to  accomplish.  As  that  purpose  involved  the  promotion  of 
economy  and  efficiency  in  interstate  transportation  by  the  removal  of  the  bur- 
dens of  excessive  expenditure,  the  removal  of  such  burdens  when  imposed  by 
State  requirements  was  an  essential  part  of  the  plan.  The  State  urges  that  in 
the  course  of  the  passage  of  Transportation  Act,  1920,  a  provision  for  federal 
incorporation  of  railroads  was  struck  out.  But  while  railroad  corporations 
were  left  under  state  charters,  they  were  still  instrumentalities  of  interstate 
commerce,  and,  as  such,  were  subjected  to  the  paramount  federal  obligation  to 
render  the  efficient  and  economical  service  required  in  the  maintenance  of  an 
adequate  system  of  interstate  transportation.     *     *     *     (Id.  534-535.) 

Indian  Valley  R.  Co.  v.  United  States,  292  U.  S.  608. 

This  case  involved  the  validity  of  our  order  of  June  9,  1930  (166 
I.  C.  C.  3),  granting  to  the  Great  Northern  Railway  permission  to 
construct  and  operate  a  line  of  railroad  in  Klamath  County,  Oreg., 
and  in  Siskiyou  County,  Calif.,  and  granting  permission  jointly  to 
the  Great  Northern  and  to  the  Western  Pacific  to  construct  and  op^ 
erate  a  line  of  railroad  in  Modoc  and  Siskiyou  Counties,  Calif.  The 
lower  court  sustained  our  order  (52  F.  (2d)  485),  and  this  action  was 
affirmed  by  the  Supreme  Court  on  May  14,  1934,  upon  authorities 
cited  in  the  decree  of  affirmance.    No  opinion  was  written. 

Other  decisions  of  interest  in  connection  with  our  work  were : 

Missouri  Pacific  R.  Co.  v.  United  States,  —  U.  S.  — ,  decided 
October  22,  1934. 
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This  case  involved  the  validity  of  the  Commission's  orders  of  Jan- 
uary 12  and  March  14,  1932  (180  I.  C.  C.  175;  180  I.  C.  C.  710),  in 
Finance  Docket  No.  8393,  St.  Louis  Southwestern  Railway  Company/ 
Control,  granting  the  application  of  the  Southern  Pacific  to  acquire, 
by  purchase  of  stock,  control  of  the  Cotton  Belt,  and  also  granting 
the  application  of  the  Southern  Pacific  for  authority  to  issue  stock 
for  the  purpose  of  acquiring  minority  holdings  of  the  Cotton  Belt  on 
a  specified  basis  of  exchange.  The  lower  court  sustained  our  order 
(4  F.  Supp.  449),  and  this  action  was  affirmed  by  the  Supreme  Court 
on  October  22, 1934,  upon  authorities  cited  in  the  order  of  affirmance. 
No  opinion  was  written. 

Butte,  A.  &  P.  Ry.  Co.  v.  United  States,  290  U.  S.  127. 

In  this  case  the  court  construed  the  provisions  of  section  204  of 
the  Transportation  Act,  1920,  and  of  our  construction  of  the  words 
"  deficit  in  railway  operating  income  "  (99  I.  C.  C.  724)  as  used  in 
the  statute.  Under  this  decision  we  held  that  in  order  to  secure  the 
benefits  of  the  section  the  carrier  concerned  was  required  to  show  that 
it  had  operated  at  a  loss  during  the  Federal  control  period.  We  re- 
versed a  prior  holding  which  determined  that  reimbursement  should 
be  made  wherever  it  was  shown  that  the  lines  relinquished  had  suf- 
fered a  decrease  in  income  during  the  Federal  control  period,  as  com- 
pared with  the  test  period.  Under  this  early  determination  many 
claims  were  paid,  including  $487,116.31,  on  March  26,  1925.  On 
March  7,  1927,  we  cancelled  the  certificate  in  favor  of  petitioner  be- 
cause of  the  reversal  of  our  prior  holding,  and  in  August  1929,  the 
United  States  brought  suit  to  recover  the  amount  so  paid.  The  deci- 
sions of  the  District  Court  and  of  the  Circuit  Court  of  Appeals  were 
in  favor  of  the  Government.  In  holding  that  the  money  could  not 
be  so  recovered  as  money  paid  by  mistake,  the  court  said : 

The  action  is  brought  to  recover  money  paid  by  mistake.  The  charge  is  that 
the  money  was  paid,  because,  in  1925.  the  officials  misconstrued  the  word 
"  deficit ",  so  as  improperly  to  extend  the  scope  of  section  204.  That  is  a 
charge,  not  of  mistake  but  of  error  of  judgment — a  judgment  necessarily  exer- 
cised in  the  performance  of  the  duties  of  ofl3ce.  Neither  the  Commission  in 
issuing  the  certificate,  nor  the  Secretary  of  the  Treasury,  the  Comptroller- 
General  or  the  Treasurer  when  co-operating  to  make  the  payment,  labored 
under  any  mistake  of  fact;  or  overlooked  any  applicable  rule  of  law;  or  was 
guilty  of  any  irregularity  in  proceeding.  *  *  *^  Obviously,  "Mistake  .  .  . 
there  was  none,  but  merely  a  revision  of  judgment  in  respect  of  matters  of 
opinion."     United,  States  v.  Great  Northern  Railway  Co.,  287  U.  S.  144,  151. 

(Id.  134-135.) 

The  court  held  that  it  had  no  occasion  to  determine  which  of  our 
interpretations  of  the  word  "  deficit "  was  correct  because  it  was  of 
the  opinion  that  the  Government  could  not  recover  the  money  paid 
in  1925,  even  if  we  erred  in  attributing  to  the  word  "  deficit "  the 
meaning  then  acted  on.    The  court  said : 
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The  decision  was  on  the  merits.  The  case  is  no  different  than  it  would 
have  been,  if  the  Commission  had  erred  in  any  other  ruling  on  a  matter  of 
law;  or  in  a  finding  strictly  of  fact;  or  in  some  finding  as  to  maintenance, 
depreciation  or  value — determinations  called  findings  of  fact  but  which  rest 
largely  in  opinion.  In  making  those  decisions  the  Commission  would  neces- 
sarily act  in  a  gwasi-judicial  capacity.  If  it  misconstrued  the  term  "  deficit ", 
it  committed  an  error ;  but  it  did  not  transcend  its  jurisdiction.  Since  Congress 
has  not  provided  a  method  of  review,  neither  the  Commission  nor  a  court  has 
power  to  correct  the  alleged  error  after  payment  made  pursuant  to  a  certifi- 
cate. The  Government  cannot  recover,  because  when  Congress,  by  section 
204,  imposed  the  duty  to  certify  to  the  Treasury  the  amounts  severally  due 
to  carriers,  it  required  the  Commission — and  hence  authorized  it — to  deter- 
mine whether  the  claimant  was  entitled  to  relief.     (Id.  136). 

After  detailing  the  history  of  legislation  enacted  subsequent  to  the 
President's  taking  possession  and  assuming  control  of  all  the  rail- 
roads of  the  United  States,  including  pertinent  provisions  of  the 
Federal  Control  Act,  and  of  the  Transportation  Act,  1920,  and  after 
stating  that  we  had  been  required,  in  passing  upon  claims  under 
section  204  to  decide,  in  addition  to  the  meaning  of  the  word  "  defi- 
cit "  many  controlling  questions  of  statutory  construction,  the  court 
concluded : 

While  section  204  granted  a  bounty,  it  conferred  a  right  and  constituted 
the  Commission  a  quas i-judicia.!  tribunal  to  adjudicate  claims  thereunder. 
Thus  it  was  called  upon  to  pronounce  a  formal  judgment,  on  rights  asserted. 
A  decision  adverse  to  the  carrier  on  any  one  of  the  suggested  questions  of 
construction  might  compel  dismissal  of  the  claim;  thus  relieving  the  Commis- 
sion of  the  necessity  of  enquiring  whether  a  deficit  had  been  suffered.  But  it 
does  not  follow  that  such  a  decision  would  determine  an  issue  of  jurisdiction. 
Under  this  legislation,  whether  a  claimant  seeking  "  relief  has  the  requisite 
standing  is  a  question  going  to  the  merits  and  its  determination  is  an  exercise 
of  jurisdiction."  *  *  *  Though  it  were  charged  that  the  Commission  erred 
in  so  dismissing  the  claim,  the  carrier  could  not  by  mandamus  compel  it  to 
proceed  with  the  enquiry.     *     *     *. 

Under  section  204  the  Commission  exercises  functions  broader  than  those 
customarily  conferred  upon  auditing  or  disbursing  officers.  It  sits  as  a  special 
tribunal  to  hear  and  determine  the  claims  presented.  *  *  *  j^  renders  a 
judgment  upon  a  full  hearing.  In  deciding  any  one  of  the  enumerated  ques- 
tions of  construction,  as  in  other  rulings  of  law  or  findings  of  fact,  the  Com- 
mission may  err.  The  victim  of  the  error  may  be  either  the  carrier  or  the 
Government.  Although  the  decision  on  the  question  of  construction  be  favor- 
able to  the  carrier,  it  may  still  fail  to  secure  compensation,  because  there  was, 
in  fact,  no  deficit,  whatever  meaning  be  given  to  that  word.  On  the  other  hand, 
an  erroneous  decision  in  favor  of  the  carrier,  on  any  of  those  questions,  may 
result  in  the  issue  of  a  certificate  and  the  payment  thereunder  of  money  which 
should  not,  and  but  for  the  error  would  not,  be  made.  Since  authority  to 
pass  upon  the  meaning  of  the  word  "  deficit ",  and  upon  each  of  the  other 
questions  of  construction,  is  essential  to  the  performance  of  the  duty  imposed 
upon  the  Commission,  and  Congress  did  not  provide  a  method  of  review,  we 
hold  that  it  intended  to  leave  the  Government,  as  well  as  the  carrier,  remedi- 
less whether  the  error  be  one  of  fact  or  of  law.     *     *     *. 

(Id.  141-143). 
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Delaware  <&,  Hudson  Go.  v.  Glen  Falls  Portland  Geinent  Co.^  290 
U.  S.  697. 

In  this  proceeding,  the  court  denied  a  petition  for  a  writ  of  cer- 
tiorari to  the  Circuit  Court  of  Appeals  for  the  Second  Circuit  to 
review  the  decision  in  66  F.  (2d)  490,  which  had  sustained  our 
reparation  award  of  August  14,  1930,  in  the  sum  of  $12,558.63, 
entered  subsequent  to  our  decision  in  New  England  Gement  Rates^ 
155  I.  C.  C.  601.  Upon  the  carrier's  failure  to  pay  the  award  suit 
was  brought  under  Section  16  (2)  of  the  act,  and  the  District  Court 
directed  a  verdict  for  petitioner  in  the  sum  of  $17,828.78,  plus  an 
attorney's  fee  of  $4,000.  Upon  the  appeal,  the  Circuit  Court  of 
Appeals  affirmed  the  decision  of  the  District  Court,  and  by  denying 
certiorari  the  court  has  declined  to  review  the  ruling  of  the  Circuit 
Court  of  Appeals. 

F airport^  Painesville  &  Eastern  R,  Go.  v.  Meredith^  292  U.  S.  589. 

This  case  involved  a  construction  of  the  Safety  Appliance  Act. 
Respondent  recovered  judgment  for  personal  injury  resulting  from 
a  collision  at  a  grade  crossing  between  an  automobile  which  she  was 
driving  and  a  train  of  cars  operated  by  petitioner  over  its  line  of 
railroad.  It  appears  that  the  train  was  equipped  with  air  brakes, 
in  conformity  with  the  Safety  Appliance  Act  and  our  orders  made 
thereunder ;  the  air,  however,  was  disconnected  between  the  cars  and 
the  engine,  leaving  the  brakes  of  the  engine  and  tender  as  the  only 
means  of  stopping  the  train  or  checking  its  speed. 

The  principal  defense  made  by  the  carrier  was  that  the  Federal 
law  violated  by  the  railroad  company  was  enacted  for  the  protection 
of  railroad  employees  and  passengers  on  railroad  trains  only,  and 
did  not  apply  to  the  public  generally. 

After  commenting  upon  the  legislative  history  of  the  Safety 
Appliance  Act,  the  court  stated  its  conclusion  as  follows : 

*  *  *  To  confine  the  beneficial  effect  of  these  provisions  to  employes  and 
passengers  would  be  to  impute  to  Congress  an  intention  to  ignore  the  equally 
important  element  which  their  enactment  actually  contributes  to  the  safety  of 
travelers  at  highway  crossings.  Since  all  of  these  three  classes  of  persons  are 
within  the  mischief  at  which  the  provisions  are  aimed,  it  is  quite  reasonable 
to  interpret  the  statute  imposing  the  duty  as  including  all  of  them,  *  *  * 
In  the  light  of  what  has  now  been  said,  it  follows  that  the  duty  imposed 
upon  petitioner  by  the  provisions  of  the  act  in  respect  of  power  controlled 
brakes  extends  to  and  includes  travelers  at  railway-highway  crossings.  (Id. 
596-597.) 

BUREAU  OF  LOCOMOTIVE  INSPECTION 

The  work  of  this  bureau  is  shown  in  detail  in  the  report  of  the 
Chief  Inspector,  published  separately.  Except  as  otherwise  stated 
the  report  here  made  is  for  the  fiscal  year  ended  June  30,  1934. 

The  following  tables  covering  the  fiscal  years  indicated  are  self- 
explanatory  : 
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Year  ended  June  30— 

1934 

1933 

1932 

1931 

1930 

1929 

Number  of  locomotives  for  which  reports 
were  filed 

54, 283 
89,  716 
10,  713 
12 
754 
43,  271 

56, 971 

87,  658 

8,388 

10 

544 

32, 733 

59, 110 

96.  924 

7,724 

8 

527 

27, 832 

60, 841 

101,  224 

10,  277 

10 

688 

36,968 

61, 947 

100, 794 

16,  300 

16 

1,200 

60,  292 

63,  562 

Number  inspected 

96, 465 

20, 185 

Percentage  inspected  found  defective 

21 
1,490 

Total  number  of  defects  found 

77, 268 

Table  II. — Accidents  and  casualties  caused  ty  failure  of  some  part  of  the  steam 
locomotive,  including  'boiler,  or  tender 


Year  ended  June  30— 

1934 

1933 

1932 

1931 

1930 

1929 

Number  of  accidents 

192 

122.3 

7 

12.5 
223 

12.9 

157 

>8.3 

8 

11.1 
256 

164.1 

145 

36.9 
9 

43.7 
156 

42 

230 

22 
16 

123 
269 

15.9 

295 

17.1 
13 

31.6 
320 

17.9 

356 

Percent  increase  or  decrease  from  previous 
year 

15 

Number  of  persons  killed 

19 

Percent  increase  or  decrease  from  previous 
year...    

36.6 

Number  of  persons  injured 

390 

Percent  increase  or  decrease  from  previous 
year 

15.8 

All  accidents  reported  to  the  bureau  as  required  by  the  law  and 
rules  were  carefully  investigated  and  appropriate  action  taken. 

A  summary  of  all  accidents  and  casualties  to  persons  occurring 
in  connection  with  the  operation  of  steam  locomotives  compared 
with  that  for  the  previous  year  shows  an  increase  of  22.3  percent 
in  the  number  of  accidents,  a  decrease  of  12.5  percent  in  the  number 
of  persons  killed,  and  a  decrease  of  12.9  percent  in  the  number  of 
persons  injured. 

During  the  year  12  percent  of  the  steam  locomotives  inspected 
by  our  inspectors  were  found  with  defects  or  errors  in  inspection 
that  should  have  been  corrected  before  the  locomotives  were  put 
into  use,  as  compared  with;  10  percent  in  the  previous  year  and  8 
percent  in  the  year  ended  June  30,  1932.  The  increase  in  the  per- 
centage of  locomotives  found  defective  was  due  to  the  action  of 
the  railroads  in  drastically  curtailing  their  maintenance  forces  over 
the  period  affected  and,  in  general,  performing  only  such  work  as 
appeared  to  them  to  be  immediately  necessary  for  the  time  being. 
Because  of  the  accumulated  wear  of  major  parts  which  would 
otherwise  have  been  restored  currently,  the  effect  of  this  policy  was 
to  produce  a  considerably  greater  recession  in  the  condition  of  loco- 
motives over  the  two-year  period,  and  especially  for  the  year  just 

91141—34 5 
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passed,  than  is  indicated  by  the  increase  in  the  percentage  found 
defective.  As  compared  with  the  previous  year,  there  was  an  in- 
crease of  38.6  percent  in  the  number  of  locomotives  ordered  withheld 
from  service  by  our  inspectors  because  of  the  presence  of  defects 
that  rendered  the  locomotives  immediately  unsafe,  an  increase  of 
31.3  percent  in  the  total  number  of  defects  found,  and  increases  in 
individual  items  found  defective  ranging  from  3  to  149  percent. 

Boiler  explosions  or  crown  sheet  failures  continue  to  be  the  most 
prolific  source  of  fatal  accidents.  There  was  an  increase  of  2  acci- 
dents from  this  cause,  an  increase  of  2  in  the  number  of  persons 
killed,  and  an  increase  of  15  in  the  number  of  persons  injured,  as 
compared  with  the  previous  year.  There  was,  however,  compared 
with  the  fiscal  year  ended  June  30,  1912,  the  first  year  the  Boiler 
Inspection  Act  was  operative,  a  reduction  of  92.6  percent  in  the 
number  of  accidents,  a  reduction  of  94.8  percent  in  the  number  of 
persons  killed,  and  a  reduction  of  89.9  percent  in  the  number  of 
persons  injured. 

The  number  of  applications  filed  for  extension  of  time  for  removal 
of  flues,  as  provided  in  rule  10,  was  1,674.  Our  investigations  dis- 
closed that  in  140  of  these  cases  the  condition  of  the  locomotives  was 
such  that  extensions  could  not  properly  be  granted.  The  full  ex- 
tensions requested  could  not  be  authorized  in  165  cases,  but  extensions 
for  shorter  periods  of  time  were  allowed.  One  hundred  and  eighty- 
nine  extensions  were  granted  after  defects  disclosed  by  our  investi- 
gations were  required  to  be  repaired,  50  applications  were  canceled 
for  various  reasons,  and  1,130  applications  were  granted  for  the  full 
periods  requested. 

Under  rule  54  of  the  Kules  and  Instructions  for  Inspection  and 
Testing  of  Steam  Locomotives,  120  specification  cards  and  3,655 
alteration  reports  were  filed,  checked,  and  analyzed.  These  reports 
are  necessary  in  order  to  determine  whether  or  not  the  boilers  rep- 
resented were  so  constructed  or  repaired  as  to  render  safe  and  proper 
service  and  whether  the  stresses  were  within  the  allowed  limits. 
Corrective  measures  were  taken  with  respect  to  numerous  discrepan- 
cies found. 

Under  rules  328  and  329  of  the  Kules  and  Instructions  for  Inspec- 
tion and  Testing  of  Locomotives  Other  Than  Steam,  37  specifications 
and  8  alteration  reports  were  filed  for  locomotive  units  and  3  speci- 
fications and  25  alteration  reports  were  filed  for  boilers  mounted 
on  locomotives  other  than  steam.  These  were  checked  and  analyzed 
and  corrective  measures  taken  with  respect  to  discrepancies  found. 

No  formal  appeal  by  any  carrier  was  taken  from  the  decisions  of 
any  inspector  during  the  year. 
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BUREAU  OF  SAFETY 

A  more  detailed  report  of  the  work  of  this  bureau  is  published  as 
a  separate  document. 

Except  as  otherwise  specified,  the  report  here  made  is  for  the  year 
ended  June  30,  1934. 

ACCIDENT  STATISTICS 

Casualties  on  steam  railroads  in  connection  with  the  operation  of 
trains  during  the  calendar  year  1933  are  summarized  as  follows : 


Class  of  persons 

Number  of 
persons 
killed 

Number  of 
persons 
injured 

Trespassers _      .         .  . 

2,747 

420 

38 

10 

4 

1,597 

3,591 

Employees .  . ...  ...  . 

6,466' 

Passengers  on  trains .      .  . 

1, 972. 

Travelers  not  on  trains .  

84 

Persons  carried  under  contract      .  -      .  . 

345. 

Other  nontrespassers 

4, 014- 

Total-- 

4,816 

16  472 

The  corresponding  totals  for  the  calendar  year  1932  were  4,524 
killed  and  17,157  injured. 

In  addition,  there  were  203  persons  killed  and  11,022  injured  in 
nontrain  accidents,  in  comparison  with  223  killed  and  12,062  injured 
in  such  accidents  during  the  preceding  calendar  year. 

Steam  railroads  carried  433,252,000  passengers  16,344,107,000 
miles;  there  were  38  fatalities  to  passengers  on  trains,  or  an  average 
of  1  for  each  430,108,071  miles  traveled. 

There  were  12  employees  killed  and  246  injured  in  coupling  or 
uncoupling  locomotives  and  cars,  as  compared  with  12  killed  and 
394  injured  during  1932.  Sixteen  employees  were  killed  and  146 
injured  due  to  coming  in  contact  with  fixed  structures,  and  15  em- 
ployees were  killed  and  1,345  injured  in  getting  on  or  off  cars  and 
locomotives. 

Further  discussion  of  the  nature  and  causes  of  casualties  will  be 
found  under  "  Investigation  of  Accidents." 

SAFETY  APPLIANCES 

One  hundred  and  forty-one  cases  of  violations  of  the  safety  appli- 
ance laws,  comprising  337  counts,  were  transmitted  to  United  States 
attorneys  for  prosecution;  cases  comprising  234  counts  were  con- 
fessed, 12  dismissed  and  8  tried.  Of  the  8  counts  tried,  1  was  decided 
in  favor  of  the  Government,  2  in  favor  of  defendants,  and  5  are 
awaiting  decision  by  the  courts.  The  2  counts  decided  in  favor  of 
defendants  are  now  pending  in  the  Circuit  Courts  of  Appeal.    One 
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count  which  was  decided  in  favor  of  the  Government  last  year  on 
demurrer  and  later  tried  on  its  merits  was  decided  in  favor  of  the 
Government  and  has  been  carried  to  the  Circuit  Court  of  Appeals  by 
defendant.  One  count  pending  on  appeal  last  year  was  decided  in 
favor  of  the  Government,  and  upon  retrial  the  jury  returned  a  ver- 
dict in  favor  of  defendant.  This  case  is  now  pending  in  the  Circuit 
Court  of  Appeals.  On  June  30,  1934,  there  were  pending  in  the 
various  district  courts  121  cases  containing  260  counts. 

In  United  States  v.  The  State  of  California^  referred  to  in  last 
year's  report,  a  decision  was  rendered  in  favor  of  the  Government 
and  the  case  is  now  pending  in  the  Circuit  Court  of  Appeals. 

In  United  States  v.  Northern  Paciftc  Ry.^  6  F.  Supp.  278,  a  train 
was  being  operated  between  Spokane,  Wash.,  and  Livingston,  Mont. 
While  en  route  the  power  brakes  on  the  eighth  car  from  the  head 
end  of  the  train  became  inoperative  and  were  cut  out,  which  did  not 
interfere  with  the  passage  of  air  to  the  other  power-braked  cars  nor 
break  its  association  with  them.  The  fact  that  the  power  brakes  were 
cut  out  was  discovered  as  the  train  was  leaving  a  terminal  where 
local  trains  were  made  up  and  broken  up.  The  District  Court  for 
Montana  held  that  the  movement  of  the  car  with  cut  out  brakes  came 
within  the  proviso  contained  in  45  U.  S.  C.  A.  Sec.  13,  permitting  the 
movement  of  cars  for  purposes  of  repair  under  certain  circumstances, 
and  rendered  judgment  for  defendant.  The  case  is  now  pending  in 
the  Circuit  Court  of  Appeals  for  the  Ninth  Circuit. 

Approximately  1,240,000  cars  and  locomotives  were  inspected. 
The  number  of  safety  appliance  defects  per  1,000  cars  and  locomo- 
tives inspected  was  28.21.  The  corresponding  figures  for  the  pre- 
ceding year  were  approximately  1,300,000  inspected  and  23.91  defects 
per  1,000  inspected. 

HOURS  OF  SERVICE 

Hours  of  service  reports  were  filed  by  871  railroads,  of  which  683 
reported  no  instances  of  excess  service.  The  remaining  188  railroads 
reported  a  total  of  4,195  instances  as  compared  with  3,202  reported 
by  192  railroads  for  the  preceding  year,  a  decrease  of  4  railroads 
reporting  excess  service  and  an  increase  of  993  in  the  total  number 
of  instances  of  excess  service  reported. 

Six  cases  of  violation  of  the  hours  of  service  law,  comprising  29 
counts,  were  transmitted  to  United  States  attorneys  for  prosecution. 
Cases  comprising  11  counts  were  confessed  and  cases  comprising  7 
counts  were  tried,  resulting  in  judgment  for  the  Government.  On 
June  30,  1934,  there  were  pending  in  the  district  courts  4  cases  con- 
taining 13  counts. 

In  United  States  v.  Northern  Pacific  Ry.^  6  F.  Supp.  278,  a  train 
dispatcher,  who  regularly  went  on  duty  each  day  at  8  a.  m.,  was  on 


REPORT    OF    THE   INTERSTATE    COMMERCE    COMMISSION  65 

duty  on  a  given  day  from  5  a.  m.  to  5.45  a.  m.  and  from  8  a.  m.  to 
4  p.  m.,  and  from  3.30  a.  m.  to  4.20  a.  m  on  the  following  day,  or  a 
total  of  9  hours  and  35  minutes  The  question  involved  was  what 
constituted  "  any  twenty-four  hour  period  "  as  this  term  is  used  in 
45  U.  S.  C.  A.  Sec.  62,  limiting  the  hours  of  service  of  such  employees 
to  9  hours  within  such  period.  The  District  Court  for  Montana  held 
that  the  intent  of  the  statute  is  to  limit  the  dispatcher's  duty  to  a 
maximum  of  9  hours  in  any  consecutive  24  hours,  and  that  "  *  any 
twenty-four  hour  period'  admits  of  no  reasonable  interpretation 
other  than  its  literal  meaning,  viz,  the  24  consecutive  hours  following 
any  point  of  time  ". 

SIGNALS  AND  TRAIN  CONTROL 

On  June  30,  1934,  automatic  train-stop  and  train-control  devices 
were  installed  on  8,596.8  miles  of  road,  15,752.9  miles  of  track,  6,060 
locomotives,  and  39  motor  cars.  Of  the  foregoing,  2,044.8  miles  of 
road,  3,616.0  miles  of  track,  1,379  locomotives  and  8  motor  cars  were 
equipped  with  automatic  cab  signals  for  operation  in  conjunction 
with  automatic  train-stop  and  train-control  devices.  In  addition, 
there  were  1,782.8  miles  of  road,  4,136.4  miles  of  track,  2,466  locomo- 
tives and  684  motor  cars  equipped  with  automatic  cab  signals  with- 
out automatic  train-control  devices. 

During  the  year  petitions  of  the  Alton  and  the  Pittsburgh  &  Lake 
Erie  for  authority  to  discontinue  maintenance  and  operation  of  auto- 
matic train-stop  devices  were  denied.  Petition  of  the  Southern 
Pacific  to  discontinue  maintenance  and  operation  of  automatic  train- 
stop  devices  on  that  part  of  its  automatic  train-stop  installation  be- 
tween Pittsburgh  and  Fresno,  Calif.,  was  granted,  and  petitions  of 
the  Boston  &  Maine  and  the  Chicago,  Milwaukee,  St.  Paul  &  Pacific 
for  authority  to  remove  the  automatic  brake-applying  portions  of 
their  respective  automatic  train-stop  installations,  retaining  in  serv- 
ice automatic  cab-signal  devices,  were  granted. 

BLOCK  SIGNAL  STATISTICS 

On  January  1,  1934,  there  were  111,819.8  miles  of  road  and 
145,190.2  miles  of  track  operated  under  the  block  system,  comprising 
62,865.5  miles  of  road  and  93,449.3  miles  of  track  equipped  with  auto- 
matic block  signals,  and  48,954.3  miles  of  road  and  51,740.9  miles  of 
track  operated  under  the  nonautomatic  block  system.  During  the 
calendar  year  1933  there  was  a  decrease  of  430.2  miles  of  road  and 
763.0  miles  of  track  equipped  with  automatic  block  signals  and  a 
decrease  of  1,330.6  miles  of  road  and  1,446.8  miles  of  track  in  non- 
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automatic  block-signal  mileage,  the  total  decrease  in  block-signal 
mileage  during  the  year  being  1,760.8  miles  of  road  and  2,209.8  miles 
of  track. 

INVESTIGATION  OF  ACCIDENTS 

We  investigated  87  train  accidents,  of  which  38  were  collisions,  48 
were  derailments,  and  1  classed  as  a  miscellaneous  accident.  The  col- 
lisions resulted  in  the  death  of  43  and  the  injury  of  440  persons;  the 
derailments  resulted  in  the  death  of  100  and  the  injury  of  348  per- 
sons; and  the  miscellaneous  accident  resulted  in  the  injury  of  1  per- 
son; a  total  of  143  killed  and  789  injured.  A  detailed  report  concern- 
ing each  accident  is  made  public  when  completed,  and  summaries  of 
these  reports  are  published  quarterly. 

Among  the  accidents  investigated  were  7  involving  motor  vehicles 
at  or  adjacent  to  highway  grade  crossings,  4  involving  damaged  or 
cocked  switches,  2  caused  by  broken  rails,  and  1  miscellaneous.  These 
14  accidents,  which  resulted  in  the  death  of  20  and  the  injury  of  63 
persons,  have  not  been  classified.  The  remainder  of  the  accidents  in- 
vestigated are  divided  into  four  groups,  the  following  table  showing 
the  groups  and  the  number  of  accidents  in  each : 

Accidents  investigated 


Probably 

pre- 

Possibly  prevent- 
able by  block  sig- 
nals; preventable 
by  train  stop  or 
train  control 

Not  preventable 

^ 

1 

'a 

ventable  by  train 

stop  or  train 

control 

by  block  signals, 
train  stop,  or 
train  control 

1 

1 

Group 

t 

h 

h 

i 

h 

k 

1 

^^ 

h 

•5 

•s 

•o 

•S42 

o;3 

0.3 

o.^ 

og 

0.3 

oi2 

o^a 

"oS 

f^  s 

uM 

>-  a 

>-.  a 

uM 

*-  a 

H  PI 

^M 

fe-g" 

.Q 

^ 

Xi 

^T3 

rQ    OT 

^-S 

■^  a 

^    CO 

^T5 

-Q  3 

X5  CO 

fl 

^ 

g 

ag 

a 

as 

B  '^ 

aS 

as 

3 

3 

C3 

jj 

S  "^ 

3   M 

3 

3  " 

3  ° 

3 

3  w 

^ 

^ 

^ 

^ 

z 

^ 

^ 

^ 

% 

"A 

iz; 

Iz; 

1.  Derailments 

38 

85 

293 

1 

11 

46 

3 

5 

9 

34 

69 

238 

2,  Collisions  in  automatic- 

signal  territory 

3.  Collisions    in    nonauto- 

6 

18 

251 

2 

1 

209 

4 

17 

42 

matic-signal  territory 

10 

6 

104 

8 

4 

42 

2 

2 

62 

4.  Collisions  in  time-table 

and  train-order  terri- 

tory and  yards 

19 

14 

78 

15 

8 

67 

4 

6 

11 

Total  for  year  ended 

June  30,  1934 

73 

123 

726 

3 

12 

255 

26 

17 

118 

44 

94 

353 

Totals  for  years  ended  June 
30: 
1933 

50 
52 
58 

101 
90 
72 
70 

.04 

58 
74 
83 
128 
132 
126 
174 
192 

337 

617 

682 

1,406 

1,171 

896 

1,151 

1,611 

5 
7 
4 
8 
12 
11 
10 
15 

5 

7 

1 

8 

15 

18 

13 

40 

39 

35 
170 

64 
116 

74 
321 
246 

16 
13 
19 
38 
37 
21 
19 
29 

24 
23 
29 
50 
54 
42 
45 
45 

104 
172 
159 

522 
572 
472 
318 
594 

29 
32 
35 
55 
41 
40 
41 
•     60 

29 
44 
53 

69 
63 
66 
116 
107 

194 

1932      .                 .      .  . 

310 

1931--. 

353 

1930 

820 

1929 

483 

1928- 

350 

1927 

512 

1926 

771 
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The  number  of  preventable  accidents  as  indicated  by  this  table 
and  the  number  of  persons  killed  and  persons  injured  in  such  pre- 
ventable accidents  represent  33.3,  20.3,  and  47.3  percent,  respectively, 
of  the  total  number  of  accidents  investigated,  persons  killed,  and 
persons  injured. 


GRADE  CROSSINGS — ^RAILWAY   WITH   HIGHWAY 

During  the  calendar  year  1933  there  were  3,236  accidents  at  high- 
way grade  crossings,  which  resulted  in  the  death  of  1,511  persons 
and  the  injury  of  3,697.  Automobiles  were  involved  in  2,853  of 
these  accidents,  1,305  persons  being  killed  and  3,496  injured.  There 
were  29  derailments  of  trains  as  a  result  of  collisions  between  trains 
und  automobiles;  grade  crossing  accidents  caused  the  death  of  10 
and  the  injury  of  45  persons  on  trains.  Information  concerning 
accidents  of  this  character,  together  with  comparable  statistics  for 
the  two  preceding  years,  and  the  number  of  crossings,  railway  with 
highway,  is  shown  in  the  following  tables : 

Aooidents  at  highway  grade  crossings,  years  ended  Dec.  SI,  1931,  1932,  and  1933 


1931 

1932 

1933 

Number 

Num- 
ber of 
per- 
sons 
killed 

Num- 
ber of 
per- 
sons 
in- 
jured 

Number 

Num- 
ber of 
per- 
sons 
killed 

Num- 
ber of 
per- 
sons 
in- 
jured 

Number 

Num- 
ber of 
per- 
sons 
killed 

Num- 
ber of 
per- 
sons 
in- 
jured 

Accidents     at     highway 
grade  crossings 

4,100 
3,625 

47 

107 

25, 814, 103 

1,811 
1,580 

28 

63 

4,657 
4,336 

59 

65 

3,499 
3,103 

25 

100 
24, 136,  879 

1,525 
1,310 

18 

62 

3,989 

3,778 

20 

58 

3,236 

2,853 

29 

94 
23, 827,  290 

1,511 
1,305 

13 

51 

3,697 

Accidents     at     highway 
grade  crossings  involv- 
ing automobiles 

3,496 

Derailments  of  trains  as  a 
result  of  collisions  be- 
tween trains  and  auto- 
mobiles 

24 

Miscellaneous  train  acci- 
dents as  a  result  of  colli- 
sions   between    trains 
and  automobiles 

Automobiles  registered . . . 

56 

■Casualties  to  persons  on 
trains: 
Passengers. 

31 
41 

3 

1 
11 

11 
42 

3 

Employees 

16 

10 

42 

Persons  carried  under 
contract... 

Total 

16 

75 

12 

53 

10 

45 
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Crossings,  railicay  with  highway 


Year  ended  Dec.  31 

Number  at 
end  of  year 

Number  actually  add- 
ed   and    eliminated 
during  year 

Net 
increase 

Net 
decrease 

Added 

Eliminated 

1933 

235,827 
237, 035 
238,  017 
240, 673 
242,  809 
240,  089 
236,  283 
235, 158 

.  788 
815 
1,265 
1,848 
1,945 
2,068 
1,909 
1,876 

2,029 
1,447 
1,664 
1,984 
1,397 
1,204 
1,391 
1,254 

1,241 
632 

1932 

1931 

399 

1930 

136 

548 
864 
518 
622 

1929 

1928 - 

1927 

1926                - - 

The  year  1933  is  the  fifth  successive  year  in  which  there  has  been 
a  decrease  in  the  number  of  persons  killed  and  the  fourth  successive 
year  in  which  there  has  been  a  decrease  in  the  number  of  persons 
injured  in  grade-crossing  accidents.  No  doubt  a  number  of  im- 
portant factors  have  contributed  to  this  improvement,  including  a 
decrease  both  in  the  number  of  trains  operated  and  in  highway 
traffic,  elimination  or  improved  protection  of  many  crossings  where 
traffic  was  heavy  or  other  special  hazards  existed,  and  better  observ- 
ance of  grade-crossing  signals  and  signs,  which  have  resulted  from 
safety  and  educational  campaigns. 

While  material  improvement  in  the  grade-crossing  accident  rec- 
ord has  been  achieved,  the  number  of  deaths  and  injuries  resulting 
annually  from  these  accidents  is  still  large  and  is  capable  of  further 
reduction.  The  allotment  of  Public  Works  Administration  funds 
for  both  elimination  and  protection  of  grade  crossings  has  given  a 
decided  impetus  to  projects  of  this  character.  Extensive  programs 
for  grade  crossing  elimination  and  protection  are  now  in  progress  in 
several  States.  Such  programs  should  be  extended  to  the  extent  that 
funds  are  or  can  be  made  available. 


EXAMINATION   OF    DEVICES 

Plans  of  31  devices  designed  to  promote  the  safety  of  railway 
operation  were  examined  by  our  engineers  and  reports  thereon 
transmitted  to  the  proprietors. 

MEDALS  OF  HONOR 

The  Act  of  February  23,  1905,  United  States  Code,  title  45,  sec- 
tions 44-45,  authorizes  the  President  to  bestow  bronze  medals  of 
honor  upon  persons  who,  by  extreme  daring,  endanger  their  own 
lives  in  saving,  or  endeavoring  to  save,  lives  from  any  wreck,  dis- 
aster, or  grave  accident,  upon  any  railroad  within  the  United  States 
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engaged  in  interstate  commerce.  During  the  past  year  correspond- 
ence relating  to  applications  for  medals  was  carried  on  but  no  awards 
were  made. 

Since  the  passage  of  this  act  62  applications  have  been  filed,  of 
which  39  have  been  approved  and  23  denied. 

BUREAU  OF  SERVICE 

During  the  past  year  it  was  found  necessary  to  exercise  the 
emergency  powers,  conferred  on  us  by  the  car-service  provisions  of 
the  act,  in  the  following  instance : 

The  Denver  &  Kio  Grande  Western  Kailroad  Company  was  au- 
thorized to  operate  over  the  New  Dotsero  cut-off  between  Dotsero 
and  Orestod,  Colo.,  and  under  trackage  rights  over  the  line  of  the 
Denver  &  Salt  Lake  Railway  Company  between  Orestod  and  Utah 
Junction  near  Denver,  Colo.  In  order  to  operate  between  Utah 
Junction  and  its  own  terminals  in  Denver  it  was  necessary  for  the 
Denver  &  Rio  Grande  Western  to  use  connecting  tracks  belonging 
to  the  Chicago,  Burlington  &  Quincy  Railroad  and  the  Colorado  & 
Southern  Railway.  Application  had  been  filed  with  us  by  the  Denver 
&  Rio  Grande  Western  Railroad  for  a  certificate  of  convenience  and 
necessity  authorizing  it  to  operate  over  these  tracks.  It  was  not  pos- 
sible to  issue  the  needed  certificate  prior  to  June  16,  the  date  set  for 
opening  the  cut-off.  Accordingly,  Service  Order  No.  55  was  issued 
June  11,  1934,  authorizing  the  use  of  the  necessary  tracks  within  the 
Denver  terminals  pending  our  further  decision. 

During  the  year  the  bureau  conducted  hearings,  completed  reports 
or  otherwise  assisted  in  the  disposition  of  the  following  formal  cases 
relative  to  car  service  or  operating  practices:  Joyce-Wat  kins  Co.  v. 
Chicago,  B.  <&  Q.  R.  R.  Co.,  197  I.  C.  C.  582;  Propmety  of  Operating 
Practices — New  York  Warehousing,  198  I.  C.  C.  134 ;  Mileage  Allow- 
ances on  Private  Refrigerator  Cars,  200  I.  C.  C.  339 ;  Use  of  Privately 
Owned  Refrigerator  Gars,  201  I.  C.  C.  325;  Union  Belt  of  Detroit 
Pooling  Revenues,  201  I.  C.  C.  577;  Pooling  of  Passenger  Train 
Revenues  and  Services,  201  I.  C.  C.  699;  The  Fort  Benning  Case, 
pending;  Great  Lakes  Steel  Corp.  v.  Detroit,  T.  <&  I.  R.  Co.,  pend- 
ing; /.  K.  Dering  Coal  Co.  v.  Cleveland,  C .,  C.  <&  St.  L.  R.  Co.,  pend- 
ing ;  Propriety  of  Operating  Practices — Terminal  Services,  pending. 

Many  informal  matters  and  complaints  falling  within  the  scope 
of  "  car  service  "  as  defined  in  section  1,  paragraphs  (10)  to  (17)  of 
the  act  received  attention. 

Informal  complaints  based  upon  demurrage  disputes  having  origin 
at  the  time  of  the  so-called  bank  holiday  in  March  1933  continued  to 
be  filed  during  the  greater  part  of  the  year.  Twenty  such  cases  have 
been  satisfactorily  settled  without  the  necessity  of  formal  proceed- 
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ings.  The  holding  of  cars  at  ports  during  the  longshoremen's  strike 
resulted  in  many  demurrage  disputes  which  are  now  in  course  of 
settlement,  either  by  our  bureau  where  submitted  directly,  or  through 
two  demurrage  bureaus  of  original  jurisdiction.  The  latter  jointly 
submitted  statements  of  fact  to  our  bureau  for  informal  adjudica- 
tion that  prompt,  uniform,  and  satisfactory  disposition  be  made  of 
complaints  which  might  otherwise  find  their  way  to  formal  proce- 
dure. During  the  longshoremen's  strike  on  the  Pacific  coast  our 
service  agents  stationed  at  San  Francisco  and  Portland  were  directed 
to  keep  us  closely  advised  of  operating  and  transportation  conditions 
and  developments,  to  the  end  that  prompt  action  might  be  taken  to 
avert  unnecessary  delay  to  traffic. 

Federal  authorities  dealt  directly  with  the  carriers  in  the  concen- 
tration, routing,  and  distribution  of  drought  cattle  from  the  North- 
west and  Southwest.  Our  service  agents  in  their  respective  zones 
devoted  their  energies  to  expediting  the  movement  of  shipments  and 
the  return  of  empty  livestock  cars  to  loading  territories. 

Changes  of  considerable  importance  in  the  method  of  transporting 
perishables  from  southern  ports  have  been  made  effective  during 
the  year  and  indications  point  to  a  still  greater  transfer  of  tonnage 
from  rails  to  other  means  of  transportation.  Ocean-going  vessels 
have  been  extensively  equipped  with  refrigerating  apparatus  for 
the  transportation  of  fruit  and  vegetables.  Lighters  operating  in 
ports  are  equipped  with  precooling  devices.  It  is  estimated  that  for 
the  1933-34  season  the  movement  of  perishables  from  Florida  points 
was  divided  as  between  trucks,  15  percent;  water,  40  percent;  and 
rails,  45  percent.  Truck  and  water  lines  are  actively  soliciting  new 
business  for  the  coming  season.  On  the  western  coast  apples  and 
pears  were  shipped  by  water  from  Washington  to  California  and 
one  shipment  has  been  reported  of  84,000  boxes  of  pears  from  Port- 
land, Oreg.,  to  New  York  City  by  intercoastal  steamer,  under 
refrigeration. 

Complaints  concerning  train  schedules  and  connections  relative 
to  service  from  San  Francisco  to  points  in  Oregon  and  Washington 
were  satisfactorily  adjusted.  Complaints  were  made  relative  to 
stock  train  schedules  in  the  Middle  West.  All  these  complaints  and 
many  other  similar  car-service  matters  have  been  satisfactorily  ad- 
justed. 

Under  the  provisions  of  the  Transportation  of  Explosives  Act  we 
have  formulated  and  published  new,  amended,  or  revised  regula- 
tions for  the  transportation  of  explosives  and  other  dangerous  ar- 
ticles by  rail.  Wherever  deemed  necessary  in  our  consideration  of 
those  matters,  formal  hearings  have  been  held  at  which  all  inter- 
ested parties  have  had  opportunity  to  be  heard.     Consideration  was 
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given  to  the  first  proposed  regulations  for  the  transportation  of  the 
articles  by  water,  and  by  highway  on  trucks  or  other  vehicles.  All 
conferences  and  hearings  on  the  last-mentioned  subjects  have  been 
held,  a  report  has  been  submitted  for  consideration  and  it  is  ex- 
pected that  the  requirements  with  respect  thereto  will  be  made  ef- 
fective early  in  1935.  State  authorities  are  cooperating  closely  with 
us  in  this  matter  and  it  is  believed  that  substantially  uniform  action 
may  be  expected  by  State  and  Federal  regulatory  bodies  on  this  im- 
portant subject.  Our  jurisdiction  under  the  explosives  act  applies 
to  shippers  and  to  common  carriers  of  explosives  or  other  dangerous 
articles,  engaged  in  interstate  or  foreign  commerce  by  land  or  water. 
The  percentage  of  such  carriers  which  come  within  this  description 
is  not  large.  However,  there  is  coordinate  jurisdiction  in  the  states 
for  regulating  the  remaining  transportation.  Discussions  concern- 
ing the  distance  which  freight  may  move  on  the  highways,  made  the 
subject  of  comments  by  the  Coordinator  of  Transportation,  also  bear 
on  tlie  movement  of  dangerous  articles  by  the  same  vehicles,  and  the 
subject  had  our  attention  in  that  connection. 

Another  hearing  was  held  in  September  for  consideration  of  the 
matter  of  fusion  welding  in  the  fabrication  of  tanks  of  tank  cars 
used  for  the  transportation  of  inflammable,  corrosive,  and  poisonous 
liquids  and  compressed  gases  now  required  to  be  transported  in  tanks 
that  are  riveted  or  lapwelded  by  the  water-gas  process,  hammered  or 
rolled. 

The  bureau  has  participated  in  the  following  informal  investi- 
gations requested  by  other  departments  of  the  Government: 

Assisted  the  Federal  Coordinator  of  Transportation  in  various 
matters  in  accordance  with  section  2  of  the  Emergency  Kailroad 
Transportation  Act,  1933,  as  follows: 

Certain  paragraphs  of  section  77  of  the  amended  Bankruptcy 
Act,  1933,  were  incorporated  by  reference  into  the  Emergency  Kail- 
road  Transportation  Act.  These  paragraphs  prohibited  the  use  of 
carriers'  funds  in  maintaining  so-called  company  unions,  established 
the  rights  of  employees  to  join  the  labor  organization  of  their  choice, 
and  forbade  carrier  interference  with  these  rights.  Numerous  com- 
plaints alleging  violations  of  these  provisions  were  referred  to  the 
bureau  by  the  Coordinator  for  investigation  and  report,  which  were 
promptly  made.  These  investigations  covered  railroads  and  parts 
of  railroads  in  practically  every  section  of  the  country. 

Because  of  changes  in  methods  of  operation,  especially  preclassifi- 
cation  of  cars  in  freight  trains  and  the  lengthening  of  locomotive 
runs,  many  yards,  shops,  and  engine  terminals  necessary  to  the  previ- 
ous plan  of  operation  have  become  of  no  further  use  and  have  been 
abandoned.    In  many  cases  these  abandoned  shops  and  engine  ter- 
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minals  constituted  the  sole  industry  in  the  community  and  their 
discontinuance  worked  hardship  upon  those  who  had  had  employ- 
ment there.  With  the  the  passage  of  the  Emergency  Railroad  Trans- 
portation Act,  the  Federal  Coordinator  received  many  requests  from 
municipalities,  emploj^ees,  civic  organizations,  and  others,  to  have 
these  abandoned  shops  and  terminals  restored  to  service.  Such 
requests  were  referred  to  the  bureau,  which  after  investigation  made 
the  necessary  reports  to  the  Coordinator. 

In  the  fall  of  1933  doubt  was  expressed  in  some  quarters  as  to  the 
potential  availability  of  locomotives  reported  stored  by  carriers  in 
good  condition  and  of  freight  cars  which  were  reported  as  surplus. 
Accordingly,  on  request  of  the  Coordinator,  the  bureau  arranged  for 
a  survey  of  these  stored  locomotives  and  cars,  and  tabulated  the 
results  of  the  field  inspections  which  were  made  of  locomotives  by 
our  Bureau  of  Locomotive  Inspection  and  of  freight  cars  by  the 
Bureau  of  Safety.  The  result  of  this  survey  indicated  that  neither 
the  fears  of  a  freight-car  shortage  nor  the  optimism  of  those  who 
relied  upon  railroad  reports  of  surplus  equipment  were  fully  justi- 
fied. The  check  of  locomotive  condition  was  somewhat  less  assuring 
than  that  of  freight  cars,  showing  a  substantial  number  of  all  stored 
locomotives  requiring  repairs  involving  in  excess  of  three  days'  time 
and  the  expenditure  of  $150  or  more  to  make  them  available  for 
service. 

The  bureau  collaborated  with  the  Coordinator's  traffic  assistants 
in  making  analyses  of  warehousing,  handling,  dockage,  and  storage 
charges  at  the  ports.  It  also  took  an  active  part  in  the  development 
of  terminal  studies  and  the  handling  of  less-than-carload  shipments 
in  the  Chicago  area. 

It  advised  with  the  National  Recovery  Administration  in  the 
preparation  of  Codes  of  Fair  Competition  for  industries  manufac- 
turing various  types  of  railway  equipment,  safety  appliances,  and 
for  the  tank-car  service  industry. 

It  assisted  the  Reconstruction  Finance  Corporation  in  the  collec- 
tion of  data  pertaining  to  progress  made  in  the  construction  of  the 
Dotsero  cut-off,  connecting  the  Denver  &  Rio  Grande  Western  Rail- 
road Company  and  the  Denver  &  Salt  Lake  Railway  Company. 

It  participated  with  the  Department  of  Agriculture  in  observing 
test  shipments  of  lemons,  under  various  methods  of  refrigeration, 
between  California  and  New  York. 

At  the  request  of  the  Department  of  the  Interior,  certain  investi- 
gations were  made  with  respect  to  practices  of  certain  carriers  in 
leasing  tracks  to  shippers  for  the  storage  of  oil. 

No  country-wide  embargoes  were  issued  during  the  year.  The 
usual  local  embargoes  covering  seasonal  commodities  were  placed  as 
in  previous  years.    Labor  troubles  caused  numerous  local  embargoes 
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throughout  the  country,  the  most  widely-extended  being  those  occa- 
sioned by  the  longshoremen's  strike  at  New  York  and  on  the  Pacific 
coast. 

Reports  made  to  us  for  the  first  10  months  of  1934  covering  con- 
tracts and  agreements  made  by  carriers  with  outside  shops  for  re- 
pairs to  equipment  indicate  the  number  of  units  of  equipment  re- 
paired in  contract  shops,  and  excluding  equipment  repaired  under 
so-called  "  blanket  contracts  ",  is  as  follows : 

Locomotives 0 

Passenger-train    cars 2 

Freight-train  cars 0 

Floating  equipment 736 

Total 738 

The  percentage  of  freight  cars  unserviceable  on  class  I  railroads 
has  increased  from  14.7  percent  on  November  1,  1933,  to  15.5  percent 
as  of  October  1,  1934.  Car  surplusages  have  decreased  from  385,137 
to  317,525  between  the  same  dates.  The  percentage  of  locomotives 
out  of  service  for  classified  repairs  has  increased  from  22.0  to  22.2 
percent  during  the  same  period  of  time. 

BUREAU  OF  STATISTICS 

The  following  table  shows  the  number  of  annual  reports  received 
for  the  calendar  year  1933  from  various  classes  of  companies : 


Class  of  carrier 

Number  of  annual 
reports 

1933 

1932 

Steam  railway  companies: 

Class  I               .  .                                             ...           

155 

227 
291 
215 
374 

156 

Class  II— - - 

235 

Class  III .  .                       

308 

Switching  and  terminal ._ 

217 

Lessor  . ..    . 

381 

Total - 

1,262 

1,297 

other  companies: 
Electric  railways 

139 

1 

2 

286 

13 

116 

49 

158 

Sleeping  car  company  (Pullman) 

I 

Express  companies 

2 

Telephone  companies 

297 

Telegraph  and  cable  companies 

13 

Water  hnes 

127 

Pipelines .... 

49 

Total - -. 

606 

647 

Grand  total 

1,868 

1,944 

The  decline  in  the  number  of  reports  filed  from  1,944  in  1932  to 
1,868  for  1933  is  the  result  of  abandonments,  reorganizations,  and 
reclassifications. 
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In  addition  to  the  more  comprehensive  annual  reports,  monthly 
reports  are  received  from  steam  railways  in  regard  to  revenues,  ex- 
penses, other  selected  income  and  balance  sheet  items,  freight  opera- 
tions, passenger  operations,  fuel  consumed,  traffic  carried,  employees 
and  their  compensation,  and  accidents ;  from  electric  railways  regard- 
ing accidents ;  from  express  companies  regarding  revenues,  expenses, 
and  employees.  The  Pullman  Company  files  a  combined  report  of 
revenues,  expenses,  operations,  and  employees.  Quarterly  reports  of 
the  tonnage  and  revenue  of  the  various  classes  of  commodities  carried 
are  received  from  steam  railways  only. 

The  reports  and  records  relating  to  telephone  and  telegraph  and 
cable  companies  are  in  process  of  being  transferred  to  the  Federal 
Communications  Commission  in  accordance  with  the  Communications 
Act,  1934,  approved  June  19,  1934. 

In  Appendix  C  will  be  found  statistical  summaries  of  railway  de- 
velopment and  abstracts  from  periodical  reports.  The  trend  of  reve- 
tiues,  income,  expenditure,  and  employment  has  been  reviewed  in  a 
previous  section  of  this  report.  The  following  additional  changes 
shown  by  the  statistics  for  the  year  1933  are  of  significance : 

The  abandonment  of  railway  lines  during  the  year  amounted  to 
2,020  miles  of  road,  and  only  122  miles  of  new  line  were  constructed. 
The  aggregate  length  of  steam  railways  (first  track)  in  the  United 
States  at  the  close  of  the  year  1933  was  245,703,  a  decline  of  1,892 
miles  from  the  1932  total,  this  decline  being  the  net  result  of  the  aban- 
donments, construction,  remeasurements,  and  reclassifications.  The 
miles  of  second  or  additional  main  tracks  were  again  diminished  dur- 
ing 1933,  the  first  decline  in  this  item  having  occurred  in  1932.  The 
number  of  locomotives  declined  by  2,504,  or  4.4  percent,  the  number  of 
freight-train  cars  by  112,058,  or  5.1  percent,  and  the  number  of  pas- 
senger-train cars  by  2,921,  or  5.8  percent,  during  1933.  The  total 
tractive  effort  of  locomotives  decreased  3.4  percent,  and  the  capacity 
of  freight  cars  decreased  4.1  percent. 

Capital  stock  and  unmatured  funded  debt  (with  a  maturity  of 
more  than  two  years  from  date  of  issue)  decreased  respectively 
$15,670,200  and  $158,956,069  during  the  year,  making  a  total  de- 
crease in  railway  capital  of  $174,626,269.  The  current  liabilities  (in- 
cluding tax  liability)  of  class  I  steam  railways  and  their  nonoperating 
subsidiaries  exceeded  the  current  assets  by  $418,504,869  at  the  close  of 
1933,  compared  with  a  corresponding  excess  of  $271,507,026  at  the 
close  of  1932.  The  reported  property  investment  was  $185,029,222 
less  at  the  close  of  1933  than  it  was  one  year  earlier. 


REPOKT    OF    THE   INTEESTATE    COMMERCE    COMMISSION  75 

During  the  year  1933  there  were  killed  in  steam-railway  accidents 
2,826  trespassers,  38  passengers  on  trains,  500  employees  on  duty,  and 
1,655  other  nontrespassers,  or  a  total  for  all  classes  of  persons  of 
5,019,  an  increase  of  5.84  percent  compared  with  the  total  for  1932. 
The  1933  total  is,  however,  32.0  percent  less  than  that  reported  for 
1923.  The  deaths  to  "  Other  nontrespassers  "  happen  chiefly  at  high- 
way grade  crossings.  The  total  number  of  highway  grade  crossing 
fatal  accidents  for  all  classes  of  persons,  including  both  trespassers 
and  nontrespassers,  in  1933,  was  1,511.  This  was  a  decrease  in  deaths 
of  0.9  of  one  percent  from  the  number  for  1932,  and  a  decrease  of 
41.2  percent  from  the  total  of  five  years  earlier. 

BUREAU  OF  TRAFFIC 

The  functions  of  the  Bureau  of  Traffic  have  been  described  in  our 
previous  reports.     (See  Forty-fifth  Annual  Report,  pp.  63-64.) 

Data  covering  particular  activities  of  subdivisions  of  the  bureau 
are  shown  below. 

SECTION   OF   TARIFFS 

There  were  filed  109,567  tariff  publications  containing  changes  in 
freight,  express,  and  pipe-line  rates,  passenger  fares,  and  freight 
classification  ratings.  In  addition  thereto,  1,360  publications  were 
received  for  filing  but  were  rejected  for  failure  to  give  the  notice 
required  by  the  statute.  Powers  of  attorney  and  certificates  of  con- 
currence filed  aggregated  28,578.  Applications  received  seeking 
special  permission  to  establish  rates  or  fares  on  less  than  statutory 
notice  or  waiver  of  certain  of  our  tariff-publishing  rules  numbered 
10,385.  Specific  orders  were  entered  granting  9,185  and  denying  872 
of  these  applications.  The  remainder  were  disposed  of  otherwise. 
Correspondence  relating  to  tariff  construction  in  accordance  with  our 
rules  and  regulations  promulgated  under  section  6  of  the  act  consisted 
of  25,174  letters  received  and  19,402  letters  written.  For  our  own 
use,  as  well  as  for  the  use  of  other  branches  of  the  Government  and 
of  shippers,  5,614  rate  memoranda  were  prepared.  Our  duplicate 
tariff  file  has  been  maintained  for  the  use  of  the  public. 

SUSPENSIONS 

Bate  adjustments  were  protested  and  suspension  asked  in  433  in- 
stances, a  decrease  of  28  under  last  year.  Of  these  protested  adjust- 
ments, 201  represented  reductions,  178  represented  increases,  34  rep- 
resented both  increases  and  reductions  and  20  neither  increases  noi 
reductions.  They  covered  not  only  a  large  number  of  rate  schedules 
but  many  thousands  of  rates. 
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The  following  action  was  taken  on  the  requests  for  suspension : 

Suspended  (including  supplemental  orders) 142 

Refused  to  suspend 176 

Schedules   rejected,    requests   for    suspension    withdrawn,   or   protested 

schedules   withdrawn 115 

Total 433 

Proceedings  pending  from  previous  year 126 

New  proceedings  on  suspension  docket 127 

Total 25a 

Of  this  number,  158  were  disposed  of,  a  decrease  of  10  under  last 
year,  98  after  formal  hearing  and  report,  and  60  through  informal 
proceedings  without  report. 

THE  FOURTH  SECTION 

The  number  of  applications  was  395.  The  number  of  orders  en- 
tered in  response  to  applications  was  311  of  which  68  were  denial 
orders,  77  were  orders  granting  permanent  relief,  and  166  were  orders 
authorizing  temporary  relief.     117  formal  reports  were  issued. 

Applications  withdrawn,  wholly  or  in  part,  after  correspondence 
with  carriers,  numbered  31 ;  and  196  applications  or  portions  thereof 
were  heard  in  fourth-section  proceedings. 

The  number  of  petitions  for  modifications  of  orders  was  344,  of 
which  284  were  granted,  22  were  denied,  6  were  withdrawn,  and  32 
are  still  pending. 

All  but  6  of  the  applications  filed  under  the  1910  amendment  to 
the  fourth  section  have  been  disposed  of. 

EXPRESS 

Of  the  tariff  publications  filed  1,898  represent  changes  in  express 
rates  and  classification  ratings.  Of  the  applications  received  seeking 
special  permission  to  establish  rates  on  less  than  statutory  notice  or 
waiver  of  certain  of  our  tariff -publishing  rules,  68  related  to  express 
rates.  These  tariff  publications  and  applications  in  most  instances 
indicated  rate  reductions  for  the  purpose  of  meeting  the  unregulated 
motor-truck  competition. 

BUREAU  OF  VALUATION 

In  compliance  with  the  provisions  contained  in  section  19a  (Fifth) 
(f )  of  the  act,  as  amended,  requiring  that  the  Commission  have  avail- 
able at  all  times  the  information  deemed  necessary  to  revise  and  cor- 
rect its  original  inventories,  classifications,  and  values  of  carrier 
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property,  the  Bureau  of  Valuation  has  continued  its  field  examina- 
tion of  the  record  of  property  changes,  and  their  costs,  kept  by  the 
carriers  and  reported  to  us  in  accordance  with  our  Valuation  Order 
No.  3.  Substantial  progress  has  been  made  in  revising  the  original 
inventories  and  the  bureau's  cost  engineers  and  land  appraisers  have 
kept  informed  of  current  railroad  construction  costs  and  land  values. 
The  bureau  has  continued  to  give  priority  in  its  current  investiga- 
tions to  those  properties  in  receivership  or  involved  in  reorganization 
proceedings  under  the  Bankruptcy  Act. 

We  have  also  issued  a  summary  of  the  original  valuations  of  the 
steam  railroads  of  the  United  States. 

Numerous  requests  for  valuation  records  and  data  have  been  com- 
plied with  by  the  bureau  during  the  past  year.  At  the  request  of  the 
representatives  of  the  carrier^  operating  in  the  eastern  and  southwest- 
ern territories,  the  bureau  prepared  an  exhibit  for  use  in  Dockets  Nos. 
25390  and  25692,  pending  divisions  cases,  showing  the  cost  of  repro- 
duction new  and  cost  of  reproduction  less  depreciation,  original  cost 
(except  land),  present  value  of  land  and  rights,  working  capital  (in- 
cluding material  and  supplies),  and  book  investments,  as  of  Decem- 
ber 31,  1933,  of  the  carriers  operating  in  these  territories.  These 
analyses  are  being  extended  over  other  rate  territories  and  groups 
for  use  in  rate  and  other  proceedings. 

At  the  request  of  the  Post  Office  Department,  the  bureau  pre- 
pared a  report  showing  the  cost  of  reproduction  new  and  the  other 
factors  necessary  to  determine  the  value  of  the  properties  of  the 
Boston  Pneumatic  Transit  Company  and  the  New  York  Mail  and 
Newspaper  Transportation  Company.  The  bureau  also,  upon  re- 
quest, furnished  that  department  with  estimates  of  value  of  certain 
railroad  property  utilized  by  post  offices  in  various  cities. 

On  the  request  of  the  Reconstruction  Finance  Corporation,  the 
bureau  inventoried  and  compiled  the  engineering,  accounting,  and 
land  reports,  usually  made  in  valuation  proceedings,  of  the  prop- 
erties sold  to  the  Missouri  Pacific  Railroad  by  Terminal  Shares, 
Inc.  These  reports  were  for  use  in  the  reorganization  proceeding 
involving  the  Missouri  Pacific  Railroad  pending  in  the  District 
Court  of  the  United  States,  Eastern  Division,  Eastern  Judicial  Dis- 
trict of  Missouri,  and  were  supported  by  the  testimony  of  certain 
of  the  bureau's  technical  experts.  Other  studies  were  made  for  the 
Reconstruction  Finance  Corporation  and  it  also  availed  itself  of 
data,  collected  and  compiled  by  the  bureau  in  the  course  of  its  cur- 
rent investigations,  concerning  various  carriers  in  which  the  corpora- 
tion was  interested. 

During  the  past  year  the  bureau  has  made  several  studies  for  the 
Federal  Coordinator  of  Transportation  and  several  employees  have 
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been  assigned  to  assist  his  staff  on  other  matters  of  research.  One 
of  the  more  notable  studies  was  the  preparation  of  tentative  esti- 
mates of  value,  as  of  December  31,  1932,  of  all  railroads  in  the 
United  States.  This  was  for  the  use  of  the  Coordinator's  staff  in 
its  study  of  the  consolidation  of  railroads.  Among  other  data  fur- 
nished him  were  the  appraisal  of  land,  the  preparation  of  cost  of 
reproduction  new,  cost  of  reproduction  less  depreciation,  and  orig- 
inal cost  estimates,  as  of  December  31,  1933,  of  all  railroaa  property 
located  in  the  Chicago  terminal  area ;  a  study  of  the  physical  prop- 
erty of  all  railroads,  showing  the  relationship  of  the  various  groups 
of  property  to  the  total ;  data  for  his  study  of  railroad  budgets,  and 
railroad  cost  analyses;  reports  on  grade  separations,  and  subsidies. 
The  latter  consisted  of  a  study  of  the  aids,  gifts,  grants  and  dona- 
tions to  all  the  railroads,  including  the  areas  of  grants  patented, 
disposed  of,  and  held,  and  the  proceeds  from  the  disposition  of 
such  lands. 

In  addition  to  the  cases  referred  to  above,  the  bureau  complied 
with  many  other  requests  of  a  similar  nature.  It  made  available 
its  valuation  records  and  data  to  State  regulatory  and  taxing  bodies 
and  other  Federal  departments,  including  the  Bureau  of  Internal 
Kevenue,  Department  of  Agriculture,  War  Department,  Geological 
Survey,  Federal  Trade  Commission,  Public  Works  Administration, 
Home  Owners  Loan  Corporation,  and  Tennessee  Valley  Authority. 

VALUATION  or  TELEPHONE  AND  TELEGRAPH  COMPANIES 

On  July  1,  1934,  the  effective  date  of  the  Communications  Com- 
mission Act,  the  bureau  discontinued  its  valuation  activities  with 
respect  to  telephone  and  telegraph  companies.  This  act  contained 
a  provision,  however,  requiring  the  Commission  to  complete  valua- 
tions of  the  properties  of  carriers  subject  to  this  act  that  were  in 
progress,  if  requested  to  do  so  by  the  Communications  Commis- 
sion. That  Commission,  under  date  of  August  22,  1934,  requested 
us  to  complete  the  pending  valuation  of  the  property  of  the  Western 
Union  Telegraph  Company.  The  bureau  is  complying  with  this 
request. 

VALUATION  OF  COMMON  CARRIERS  BY  PIPE  LINE 

For  reasons  stated  in  previous  reports,  we  have  not  valued  the 
property  of  the  common  carriers  by  pipe  line  subject  to  our  juris- 
diction. Plans  have  been  perfected  and  orders  issued  for  the  initia- 
tion of  this  work.  According  to  statements  contained  in  their  an- 
nual reports  to  us  for  the  calendar  year  1933,  a  total  of  49  carriers 
•operated  93,724  miles  of  pipe  line  in  which  the  investment  amounted 
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to  $766,251,456.     The  valuation  will  be  prosecuted  as  vigorously  as 
our  appropriation  will  permit. 

WORK  OF  LEGISLATIVE  COMMITTEE 

Requests  from  committees  of  the  Congress  for  reports  on  pending 
bills  or  resolutions  relating  to  transportation  matters  are  referred 
to  a  Legislative  Committee,  composed  of  three  members  of  the  Com- 
mission. This  committee,  on  request  of  the  Chairman  of  the  appro- 
priate committee  of  the  Senate  or  the  House  of  Eepresentatives, 
makes  a  careful  study  of  bills  under  consideration  and  transmits 
a  report  containing  an  analysis  of  their  provisions,  with  such  criti- 
cisms and  suggestions  as  may  be  considered  helpful,  and  appropriate 
recommendations  concerning  the  enactment  of  the  proposed  legisla- 
tion. The  volume  of  this  work  has  greatly  increased  in  recent 
years.  During  the  second  session  of  the  73d  Congress  from  January 
3  to  June  18,  1934,  reports  were  made  on  53  bills  or  resolutions. 
These  reports  went  to  the  Chairmen  of  the  House  Committee  on 
Interstate  and  Foreign  Commerce,  the  Senate  Committee  on  Inter- 
state Commerce,  the  Senate  Committee  on  Commerce,  and  the  House 
Committee  on  Claims.  The  Chairman  of  our  Legislative  Committee 
appeared  personally  before  the  Senate  or  House  committee  in  regard 
to  six  important  bills  and  also  in  connection  with  our  appropriation 
bill.  Among  the  more  important  of  the  bills  on  which  we  made 
reports  were  those  to  regulate  motor  carriers,  to  regulate  water  car- 
riers, to  regulate  freight  forwarders,  to  establish  a  6-hour  day  for 
railroad  employees,  to  establish  a  retirement  system  for  railroad 
employees,  to  amend  the  Railway  Labor  Act,  to  regulate  the  rates 
for  transporting  air  mail,  and  to  create  a  Federal  Commission  on 
Communications.  The  last  four  became  law  by  the  enactment  of  the 
Railroad  Retirement  Act,  the  amendment  of  June  21,  1934,  to  the 
Railway  Labor  Act,  the  Air  Mail  Act  of  June  12,  1934,  and  the 
Communications  Act  of  1934. 

RECOMMENDATIONS  FOR  CHANGES  IN   CERTAIN   STATUTES 

Section  2  of  the  20th  amendment  to  the  Constitution  provides  that 
Congress  shall  assemble  on  the  third  day  of  January  in  each  year 
instead  of  the  first  Monday  in  December  as  formerly  provided  in 
section  4  of  Article  I.  Because  of  this  change  in  the  Constitution, 
the  following  changes  in  the  Interstate  Commerce  Act  should  be 
made: 

Section  21  of  the  Interstate  Commerce  Act  requires  the  Commission 
to  make  a  report  to  the  Congress  on  or  before  the  first  day  of  Decem- 
ber in  each  year.  This  date  was  obviously  intended  to  coincide  with 
the  convening  of  Congress  on  the  first  Monday  in  December  as  pro- 
vided by  section  4,  Article  I,  of  the  Constitution. 
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It  is  recommended  that  section  21  of  the  act  be  amended  to  provide 
that,  beginning  with  the  annual  report  for  the  year  1935,  and  there- 
after the  date  for  making  a  report  to  the  Congress  be  changed  from 
the  first  day  of  December  to  the  first  day  of  January  of  each  year. 

If  the  foregoing  recommendation  is  adopted  then  the  time  limita- 
tions prescribed  in  connection  with  appropriations  for  printing  and 
binding,  contained  in  section  3  of  the  Sundry  Civil  Bill,  39  Stat.  336^ 
approved  July  1,  1916,  should  be  changed  to  read  as  follows : 

Appropriations  made  for  printing  and  binding  shall  not  be  used  for  any  annual 
report  or  the  accompanying  documents  unless  the  copy  therefor  is  furnished  to 
the  Public  Printer  in  the  following  manner:  Copies  of  the  documents  accom- 
panying such  annual  reports  on  or  before  the  fifteenth  day  of  November  of 
each  year;  copies  of  the  annual  reports  on  or  before  the  fifteenth  day  of 
December  of  each  year ;  complete  revised  proofs  of  the  accompanying  documents 
and  the  annual  reports  on  the  tenth  and  twentieth  days  of  December  of  each 
year,  respectively.  All  of  said  annual  reports  and  accompanying  documents 
and  the  annual  reports  on  the  tenth  and  twentieth  days  of  December  of  each 
year,  respectively.  All  of  said  annual  reports  and  accompanying  documents 
shall  be  printed,  made  public,  and  available  for  distribution  not  later  than 
within  the  first  five  days  after  the  assembling  of  each  regular  session  of 
Congress. 

Under  the  present  law  the  terms  of  Commissioners  expire  Decem- 
ber 31  of  each  year,  therefore  one  or  more  vacancies  occur  on  the 
first  day  of  January  of  each  year  and  under  the  amended  act  it  will 
not  be  possible  to  fill  those  vacancies  until  after  the  Congress  has 
convened.  This  will  result  in  a  considerable  period  during  which 
vacancies  will  exist.  In  fact  in  the  past  prolonged  vacancies  have 
resulted  from  delay  on  the  part  of  the  Senate  to  act  on  appointments 
submitted  by  the  President.  This  leaves  vacancies  in  our  various 
divisions  and,  in  addition  to  causing  delay,  requires  a  reorganization 
of  the  divisions  in  order  that  they  may  function.  To  avoid  this,  sec- 
tons  11  and  24  of  the  Interstate  Commerce  Act  should  be  amended  to 
provide  that  on  the  expiration  of  their  terms  of  office  Commissioners 
shall  continue  to  serve  imtil  their  successors  are  appointed  and 
qualified. 

William  E.  Lee,  Chairman. 

Balthasar  H.  I^Ieyer. 

Clyde  B.  Aitchison. 

Joseph  B.  Eastman. 

Frank  McManamy. 

Claude  R.  Porter. 

Patrick  J.  Farrell. 

Hugh  M.  Tate. 

Charles  D.  Mahaffib. 

Carroll  Miller. 

Walter  W.  M.  Splawn. 
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SUMMARY  OF  INDICTMENTS  RETURNED  AND  INFORMATIONS 
FILED  IN  THE  UNITED  STATES  DISTRICT  COURTS  BETWEEN 
NOVEMBER  1,  1933,  AND  OCTOBER  31,  1934,  INCLUSIVE,  FOR  VIO- 
LATIONS OF  THE  INTERSTATE  COMMERCE,  ELKINS,  AND  BILLS 
OF  LADING  ACTS 

United  States  v.  Altman  and  Swartz,  Inc.,  western  district  of  New  York. 
March  29,  1934,  indictment  charging  solicitation  of  rebate;  one  count. 

United  States  v.  Charles  Altman  and  Jacob  E.  Swartz,  western  district  of 
New  York.  March  29,  1984,  indictment  charging  acceptance  of  rebates;  three 
counts. 

United  States  v.  Angelo  Annunziato  and  Charles  F.  Gordon,  southern  district 
of  New  York.  November  23,  1938,  indictment  charging  conspiracy  to  file  false 
claims;  one  count. 

United  States  v.  Baldwin-Doherty  Company,  district  of  Maine.  November  9, 
1983,  indictment  charging  the  furnishing  of  false  reports  of  weights ;  10  counts. 

United  States  v.  Baltimore  &  Ohio  Railroad  Co.,  district  of  New  Jersey. 
September  25,  1934,  indictment  charging  the  granting  of  concessions ;  15  counts. 

United  States  v.  Baltimore  &  Ohio  Railroad  Co.,  district  of  New  Jersey. 
September  25,  1934,  indictment  charging  the  granting  of  concessions ;  15  counts. 

United  States  v.  Barney  Berman,  western  district  of  New  York.  March  29, 
1934,  indictment  charging  acceptance  of  rebates  and  concessions ;  three  counts. 

United  States  v.  Bemis  Bros.  Bag  Company,  district  of  New  Jersey,  September 
25,  1934,  indictment  charging  acceptance  of  concessions ;  15  counts. 

United  States  v.  Edmond  D.  Bouchard,  district  of  Maine.  November  9,  1933, 
indictment  charging  the  furnishing  of  false  reports  of  weights ;  four  counts. 

United  States  v.  Capital  City  Products  Co.,  district  of  New  Jersey.  May  29, 
1934,  indictment  charging  acceptance  of  concessions ;  10  counts. 

United  States  v.  Simon  Castoreno,  western  district  of  Pennsylvania,  January 
9,  1934,  information  charging  unlawful  use  of  pass ;  one  count. 

United  States  v.  Central  Railroad  Company  of  New  Jersey,  district  of  New 
Jersey.  May  29,  1934,  indictment  charging  the  granting  of  concessions;  two 
counts. 

United  States  v.  Clowe  &  Davis,  Inc.,  District  of  Columbia.  May  9,  1934, 
indictment  charging  the  acceptance  of  concessions ;  five  counts. 

United  States  v.  Colgate-Palmolive-Peet  Company,  district  of  New  Jersey. 
May  29,  1934,  indictment  charging  the  acceptance  of  concessions ;  10  counts. 

United  States  v.  Theodore  H.  Davies  Co.,  Ltd.,  district  of  New  Jersey.  May 
29,  1934,  indictment  charging  the  acceptance  of  concessions ;  five  counts. 

United  States  v.  Louis  J.  DeCarlo,  western  district  of  New  York.  March  29, 
1934,  indictment  charging  acceptance  of  rebates  and  concessions ;  two  counts. 

United  States  v.  Dow  Chemical  Co.,  eastern  district  of  Michigan,  October  10, 
1934,  LQdictment  charging  false  billing;  10  counts. 

United  States  v.  Delaware,  Lackawanna  &  Western  Railroad  Co.,  southern 
district  of  New  York.  March  28,  1984,  indictment  charging  the  granting  of 
concessions ;  20  counts. 

United  States  v.  Delaware,  Lackawanna  &  Western  Railroad  Co.,  district  of 
New  Jersey.  May  29,  1984,  indictment  charging  the  granting  of  concessions; 
10  counts. 

United  States  v.  Bernard  Douredoure,  district  of  New  Jersey.  May  29,  1934, 
indictment  charging  the  acceptance  of  concessions ;  seven  counts. 

United  States  v.  Durkee  Famous  Foods,  Inc.,  district  of  New  Jersey.  May 
29,  1984,  indictment  charging  the  acceptance  of  concessions ;  15  counts. 
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United  States  v.  East  Tennessee  &  Western  North  Carolina  Railway  Co.^ 
eastern  district  of  Tennessee.  September  17,  1934,  indictment  charging  accept- 
ance of  concessions  ;  15  counts. 

United  States  v.  Erie  Railroad  Co.,  district  of  New  Jersey.  May  29,  1934, 
indictment  charging  the  granting  of  concessions ;  five  counts. 

United  States  v.  W.  T.  Ferguson  Lumber  Company,  eastern  district  of  Illinois. 
September  6,  1934,  indictment  charging  the  acceptance  of  concessions ;  15 
counts. 

United  States  v.  Morris  Freedman,  Inc.,  and  Morris  Freedman,  eastern  dis- 
trict of  Pennsylvania.  December  14,  1933,  indictment  charging  the  filing  of 
false  claims ;  eight  counts. 

United  States  v.  Gamble-Robinson  Company,  northern  district  of  Iowa.  May 
25,  1934,  indictment  charging  the  filing  of  false  claims ;  15  counts. 

United  States  v.  General  Food  Sales  Company,  Inc.,  district  of  New  Jersey. 
May  2^,  1934,  indictment  charging  the  acceptance  of  concessions ;  15  counts. 

United  States  v.  Great  Northern  Paper  Company,  district  of  Maine.  June  7, 
1934,  indictment  charging  false  billing ;  20  counts. 

United  States  v.  Green  and  Milam,  northern  district  of  Georgia.  June  29, 
1934,  indictment  charging  the  acceptance  of  concessions;  ten  counts. 

United  States  v.  Eva  Hollaway  and  Wm.  E.  Lockett,  Jr.,  western  district 
of  Pennsylvania.  September  11,  1934,  information  charging  unlawful  use  of 
pass ;  one  count. 

United  States  v.  International  Paper  Company,  district  of  Maine.  June  7, 
1934,  indictment  charging  false  billing ;  35  counts. 

United  States  v.  Arthur  W.  Jones  and  Ben  Lipman,  northern  district  of 
Illinois.  March  22,  1934,  indictment  charging  the  making  of  false  entries  in 
records  of  the  carrier  and  aiding  and  abetting  therein;  five  counts. 

United  States  v.  Arthur  W.  Jones  and  Ben  Lipman,  northern  district  of 
Illinois.  March  22,  1934,  indictment  charging  conspiracy  to  violate  section  1 
of  the  Elkins  Act ;  one  count. 

United  States  v.  Leghorn  Trading  Company,  Inc.,  district  of  New  Jersey. 
May  29,  1934,  indictment  charging  the  acceptance  of  concessions ;  eight  counts. 

United  States  v.  Lehigh  Valley  Railroad  Company,  southern  district  of  New 
York.  January  25,  1934,  indictment  charging  the  granting  of  concessions ;  20 
counts. 

United  States  v.  Lehigh  Valley  Railroad  Co.,  district  of  New  Jersey.  May  29,. 
1934,  indictment  charging  the  granting  of  concessions ;  five  counts. 

United  States  v.  Lehigh  Valley  Railroad  Co.,  district  of  New  Jersey.  Sep- 
tember 25,  1934,  indictment  charging  the  granting  of  concessions ;  15  counts. 

United  States  v.  Leon  Brothers,  Inc.,  and  Frank  G.  Leon,  western  district 
of  New  York.  March  29,  1934,  indictment  charging  the  acceptance  of  eon- 
cessions  and  rebates ;  12  counts. 

United  States  v.  Leventhal  &  Oxenberg,  Inc.,  District  of  Columbia.  May  9, 
1934,  indictment  charging  the  acceptance  of  concessions  and  discriminations ; 
five  counts. 

United  States  v.  Lipman  and  Company,  Inc.,  and  Ben  Lipman,  northern 
district  of  Illinois.  March  22,  1934,  indictment  charging  the  acceptance  of 
concessions ;  10  counts. 

United  States  v.  McKesson  &  Robbins,  Inc.,  district  of  New  Jersey.  May  29, 
1934,  indictment  charging  the  acceptance  of  concessions ;  five  counts. 

United  States  v.  Maine  Central  Railroad  Company,  district  of  Maine.  June  7, 
1934,  indictment  charging  the  granting  of  concessions ;  20  counts. 

United  States  v.  Manhattan  Lighterage  Corporation,  Lehigh  Valley  Railroad 
Company,  Manhattan  Oil  Transit  Corporation,  Delaware,  Lackawanna  &  West- 
ern Railroad  Company,  and  L.  C.  Bloodgood,  district  of  New  Jersey.  May  29, 
1934,  indictment  charging  the  granting  of  concessions  and  aiding  and  abetting 
therein ;  25  counts. 

United  States  v.  Ben  Marks  Company,  district  of  Maine.  November  9,  1933, 
indictment  charging  the  furnishing  of  false  reports  of  weights ;  nine  counts. 

United  States  v.  Louis  Marks  and  Harold  Marks,  district  of  Maine.  Novem- 
ber 9,  1933,  indictment  charging  the  furnishing  of  false  reports  of  weights ;  10 
counts. 

United  States  v.  Joe  Marphis,  Abraham  Katz,  Jake  Marphis,  Clarence  Pinto, 
Isadore  Gorman,  and  Timothy  A.  Calamari,  eastern  district  of  Louisiana. 
January  1<S,  1934,  indictment  charging  conspiracy  to  use  bills  of  lading  unlaw- 
fully;  one  count. 
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United  States  v.  Maxwell  Tausek  &  Company,  Inc.,  district  of  New  Jersey. 
May  29,  1934,  indictment  charging  the  acceptance  of  concessions ;  10  counts. 

United  States  v.  Patsy  Nalbone,  district  of  New  Jersey.  April  12,  1934,  infor- 
mation charging  unlawful  use  of  pass;  one  count. 

United  States  v.  New  York  Central  Railroad  Company,  western  district  of 
New  York.     March  29,  1934,  Indictment  charging  the  granting  of  concessions; 

14  counts. 

United  States  v.  New  York  Central  Railroad  Company,  district  of  New  Jersey. 
May  29,  1934,  indictment  charging  the  granting  of  concessions ;  five  counts. 

United  States  v.  The  New  York  Central  Railroad  Co.,  district  of  New  Jersey. 
September  25,  1934,  indictment  charging  the  granting  of  concessions;  15 
counts. 

United  States  v.  New  York,  New  Haven  &  Hartford  Railroad  Co.,  district 
of  Massachusetts.  June  25,  1934,  information  charging  the  granting  of  con- 
cessions ;  10  counts. 

United  States  v.  New  York  Susquehanna  &  Western  Railroad  Co.,  district  of 
New  Jersey.  May  29,  1934,  indictment  charging  the  granting  of  concessions ; 
eight  counts. 

United  States  v.  New  York  Tank  Barge  Company,  Inc.,  Harbor  Tank  Storage 
Company,  Inc.,  and  New  York,  Susquehanna  &  Western  Railroad  Company, 
district  of  New  Jersey.  May  29,  1934,  indictment  charging  the  granting  of 
concessions  and  aiding  and  abetting  therein ;  25  counts. 

United  States  v.  Pennsylvania  Railroad  Company,  District  of  Columbia. 
May  9,  1934,  indictment  charging  granting  of  concessions  and  discriminations; 
20  counts. 

United  States  v.  Pennsylvania  Railroad  Company,  district  of  New  Jersey. 
May  29,  1934,  indictment  charging  the  granting  of  concessions ;  four  counts. 

United  States  v.  Philippine  Refining  Corporation  of  New  York,  district  of 
New  Jersey.  May  29,  1934,  indictment  charging  the  acceptance  of  concessions; 
seven  counts. 

United  States  v.  Rayner  &  Stonington,  Inc.,  district  of  New  Jersey.  May  29, 
1934,  indictment  charging  the  acceptance  of  concessions ;  six  counts. 

United  States  v.  Roadway  Transit  Company,  Coral  W.  Duke,  and  Walter 
Brady,  eastern  district  of  Michigan.  June  15,  1934,  indictment  charging  false 
billing  and  conspiracy  to  falsely  bill ;  16  counts. 

United  States  v.  William  Robinson  and  John  Gentile,  western  district  of  New 
York.  March  29,  1934,  indictment  charging  the  acceptance  of  concessions  and 
rebates ;  one  count. 

United  States  v.  Joseph  Rothenberg,  western  district  of  New  York.  March 
29,  1934,  indictment  charging  acceptance  of  concessions ;  14  counts. 

United  States  v.  H.  Rubenstein,  David  Harkway,  Jacob  Waxman,  and  Joseph 
Mutza,  eastern  district  of  Wisconsin.  M,ay  9,  1934,  indictment  charging  con- 
spiracy to  file  false  claims ;  one  count. 

United  States  v.  St.  Louis  Southwestern  Railway  Company,  eastern  district 
of  Illinois.     September  6,  1934,  indictment  charging  the  granting  of  concessions ; 

15  counts. 

United  States  v.  Milas  Sales  and  Milas  J.  Tidline,  western  district  of  Penn- 
sylvania. February  27,  1934,  information  charging  unlawful  use  of  pass;  one 
count. 

United  States  v.  SatulofP  Bros.,  Inc.,  and  Bernard  Satuloff,  western  district 
of  New  York.  July  24,  1934,  indictment  charging  the  acceptance  of  conces^- 
sions ;  one  count. 

United  States  v.  Max  Shapiro,  District  of  Columbia.  May  9,  1934,  indictment 
charging  the  acceptance  of  concessions  and  discriminations ;  five  counts. 

United  States  t>.  Smith-Weihman  Company,  Inc.,  district  of  New  Jersey. 
May  29,  1934,  indictment  charging  the  acceptance  of  concessions ;  six  counts. 

United  States  v.  Werner  G.  Smith  Company  and  Archer-Daniels-Midland 
Company,  district  of  New  Jersey.  May  29,  1934,  indictment  charging  the 
acceptance  of  concessions ;  four  counts. 

United  States  v.  C.  E.  Spivey,  northern  district  of  Alabama.  August  24,  1934, 
indictment  charging  the  making  and  uttering  of  false  bills  of  lading ;  27  counts. 

United  States  v.  United  Africa  Company,  Inc.,  district  of  New  Jersey.  May 
29,  1934,  indictment  charging  the  acceptance  of  concessions;  one  count. 

United  States  v.  H.  P.  Winter  &  Company,  Inc.,  district  of  New  Jersey.  May 
29,  1934,  indictment  charging  the  acceptance  of  concessions ;  five  counts. 
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SUMMARY  OF  CASES  CONCLUDED  IN  UNITED  STATES  DISTRICT 
COURTS  BETWEEN  NOVEMBER  1,  1933,  AND  OCTOBER  31,  1934, 
INCLUSIVE,  FOR  VIOLATIONS  OF  THE  INTERSTATE  COMMERCE, 
ELKINS,  AND  BILLS  OF  LADING  ACTS 

United  States  v.  Angelo  Annunziato  and  Charles  F.  Gordon,  southern  district 
of  New  York,  November  23,  1933,  indictment  charging  conspiracy  to  file  false 
claims.  January  12,  1934,  plea  of  guilty  entered  by  Gordon  and  sentence  sus- 
pended. January  16,  1934,  verdict  of  guilty  rendered  as  to  Annunziato  and 
sentence  of  6  months'  imprisonment  imposed. 

United  States  v.  Baldwin-Doherty,  district  of  Maine.  November  9,  1933, 
indictment  charging  the  furnishing  of  false  reports  of  weights.  December  6, 
1933,  plea  of  guilty  entered  and  fine  of  $1,000  imposed. 

United  States  v.  Edmond  D.  Bouchard,  district  of  Maine.  November  9,  1933, 
Indictment  charging  the  furnishing  of  false  reports  of  weights.  November  14, 
1933,  plea  of  guilty  entered  and  fine  of  $500  imposed. 

United  States  v.  Chicago,  Burlington  &  Quincy  Railroad  Company,  northern 
district  of  Illinois.  August  7,  1933,  indictment  charging  the  granting  of  con- 
cessions and  rebates,    March  7,  1934,  nolle  prosequi  entered. 

United  States  v.  Simon  Castoreno,  western  district  of  Pennsylvania.  Janu- 
ary 9,  1934,  information  charging  unlawful  use  of  pass.  January  9,  1934,  plea 
of  guilty  entered  and  sentence  to  serve  2  months  in  jail  imposed. 

United  States  v.  Daniel  M.  Courtney,  southern  district  of  Florida.  April  14, 
1933,  indictment  charging  false  billing.  March  6,  1934,  verdict  of  not  guilty 
rendered. 

United  States  v.  Delaware,  Lackawanna  &  Western  Railroad  Company, 
southern  district  of  New  York.  March  28,  1934,  indictment  charging  the  grant- 
ing of  concessions.  April  23,  1934,  plea  of  guilty  entered  and  fine  of  $10,000 
imposed. 

United  States  v.  East  Tennessee  and  Western  North  Carolina  Railway  Co., 
eastern  district  of  Tennessee.  September  17,  1934,  indictment  charging  accept- 
ance of  concessions.  October  3,  1934,  plea  of  guilty  entered  and  fine  of  $1,000 
imposed. 

United  States  v.  Erenberg,  Kramer  &  Company,  Inc.,  and  A.  Erenberg,  north- 
ern district  of  Illinois.  August  7,  1933,  indictment  charging  the  acceptance  of 
concessions  and  rebates.  December  5,  1933,  plea  of  guilty  entered  on  behalf  of 
corporation  and  fine  of  $3,000  imposed.  Nolle  prosequi  entered  as  to  individual 
defendant. 

United  States  v.  The  Federal  Metals  Corporation,  eastern  district  of  Mis- 
souri. February  3,  1932,  indictment  charging  false  billing.  June  27,  1933 
verdict  of  guilty  rendered  and  fine  of  $1,100  imposed.  February  24,  1934, 
motion  for  new  trial  granted.  October  22,  1934,  plea  of  nolo  contendere  entered 
and  fine  of  $750  imposed. 

United  States  v.  Louis  Feinstein,  northern  district  of  Illinois.  February  10, 

1933,  indictment  charging  the  acceptance  of  concessions.     June  12,  1934,  verdict 
of  acquittal  rendered. 

United  States  v.  Morris  Freedman,  Inc.,  and  Morris  Freedm'an,  eastern  dis- 
trict of  Pennsylvania.  December  14,  1933,  indictment  charging  filing  of  false 
claims.  October  30,  1934,  verdict  of  guilty  as  to  both  defendants  entered  by 
•court  and  fine  of  $1,000  imposed. 

United  States  v.  Gamble-Robinson  Company,  northern  district  of  Iowa. 
May  25,  1934,  indictment  charging  the  filing  of  false  claims.  May  25,  1934, 
plea  of  guilty  entered  and  fine  of  $5,000  imposed. 

United  States  v.  Gebler  and  Troen  Company,  Harry  Troen  and  Hyman  B. 
Frost,  northern  district  of  Illinois.  August  7,  1933,  indictment  charging  the 
acceptance  of  concessions  and  rebates.     March  7,  1934,  nolle  prosequi  entered. 

United  States  v.  Grand  Trunk  Western  Railroad  Company,  eastern  district 
of  Michigan.  February  17,  1932,  indictment  charging  the  granting  of  conces- 
sions.    June  14,  1934,  verdict  of  not  guilty  rendered. 

United  States  v.  Green  and  Milam,  northern  district  of  Georgia.     June  29, 

1934,  indictment  charging  the  acceptance  of  concessions.     October  8,  1934,  plea 
of  nolo  contendere  entered  and  fine  of  $1,000  imposed. 

United  States  v.  Eva  Holloway  and  Wm.  E.  Lock  wood,  Jr.,  western  district 
of  Pennsylvania.  September  11,  1934,  information  charging  unlawful  use  of 
pass.  September  11,  1934,  pleas  of  guilty  entered  and  fine  of  $100  imposed 
upon  defendant  Lockwood.  Defendant  Holloway  placed  on  probation  for  1 
year. 
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United  States  v.  Arthur  W.  Jones  and  Ben  Lipman,  northern  district  of 
Illinois.  March  22,  1934,  indictment  charging  false  entries  in  records  of  car- 
rier and  aiding  and  abetting  therein.  October  19,  1934,  verdict  of  guilty- 
rendered  as  to  defendant  Jones  and  fine  of  $1,500  and  two  years  imprisonment 
imposed.    Nolle  prosequi  entered  as  to  defendant  Lipman. 

United  States  v.  Nathan  Lapidus,  northern  district  of  Illinois.     August  7, 

1933,  indictment  charging  the  acceptance  of  concessions  and  rebates.     March  7, 

1934,  nolle  prosequi  entered. 

United  States  v.  Lehigh  Valley  Railroad  Company,  southern  district  of  New 
York.  January  25,  1934,  indictment  charging  the  granting  of  concessions. 
May  28,  1934,  plea  of  guilty  entered  and  fine  of  $10,000  imposed. 

United  States  v.  Leventhal  &  Oxenberg,  Inc.,  District  of  Columbia.  May  9, 
1934,  indictment  charging  the  acceptance  of  concessions  and  discriminations. 
October  5,  1934,  a  plea  of  guilty  was  entered  to  two  counts  and  fine  of  $2,000 
imposed. 

United  States  v.  Ben  Marks  Company,  district  of  Maine.  November  9,  1933, 
indictment  charging  the  furnishing  of  false  reports  of  weights.     November  15^ 

1933,  plea  of  guilty  entered  and  fine  of  $600  imposed. 

United  States  v.  Louis  Marks  and  Harold  Marks,  district  of  Maine.  Novem- 
ber 9,  1933,  indictment  charging  the  furnishing  of  false  reports  of  weights. 
November  14,  1933,  pleas  of  guilty  entered  and  fine  of  $500  imposed  upon  each 
defendant. 

United  States  v.  C.  A.  Miller,  eastern  district  of  Michigan.  May  3,  1933,^ 
indictment  charging  the  furnishing  of  false  reports  of  weights.     January  30, 

1934,  plea  of  guilty  entered.  February  21,  1934,  sentence  of  4  months'  im- 
prisonment and  to  pay  fine  of  $1,000  imposed. 

United  States  v.  New  York  Central  Railroad  Company,  western  district  of 
New  York.  March  29,  1934,  indictment  charging  the  granting  of  concessions. 
May  14,  1934,  plea  of  guilty  entered  and  fine  of  $7,000  imposed. 

United  States  v.  Olds  Motor  Works,  eastern  district  of  Michigan,  February 
17,  1932,  indictment  charging  the  acceptance  of  concessions.  June  17,  1932, 
verdict  of  guilty  rendered.  June  19,  1933,  new  trial  granted.  March  13,  1934, 
verdict  of  not  guilty  rendered. 

United  States  v.  O.  W.  Plotner,  eastern  district  of  Michigan.  May  3,  1933, 
indictment  charging  the  furnishing  of  false  reports  of  weights.  January  30, 
1934,  plea  of  guilty  entered.  February  21,  1934,  sentence  of  6  months' 
imprisonment  imposed. 

United  States  v.  Alger  Quinn,  eastern  district  of  Michigan.  May  3,  1933, 
indictment  charging  the  furnishing  of  false  reports  of  weights.  January  30, 
1934,  plea  of  guilty  entered.  February  21,  1934,  sentence  of  90  days'  imprison- 
ment and  to  pay  fine  of  $1,000  imposed. 

United   States  v.  Gust  Relias,   northern   district  of  Illinois.     February  10, 

1933,  indictment  charging  the  acceptance  of  concessions  and  rebates.  January 
19,  1934,  plea  of  guilty  entered  and  sentence  to  pay  $7,000  and  serve  2  years 
in  penitentiary  imposed. 

United  States  v.  Alex  Relias,  northern  district  of  Illinois.  February  10,  1933, 
indictment  charging  the  acceptance  of  concessions  and  rebates.     January  19, 

1934,  nolle  prosequi  entered. 

United  States  v.  Joseph  Rothenberg,  western  district  of  New  York.  March 
29,  1934,  indictment  charging  the  acceptance  of  concessions.  May  14,  1934,. 
plea  of  guilty  entered  and  fine  of  $3,000  imposed. 

United  States  v.  Manuel  Rothman  and  Isidore  Soloman,  district  of  New 
Jersey.  March  21,  1933,  indictment  charging  the  filing  of  false  claims.  No- 
vember 17,  1933,  pleas  of  guilty  entered  and  fine  of  $1,000  imposed  upon 
each  defendant. 

United  States  v.  Milas  Sales  and  Milas  J.  Tidline,  western  district  of  Penn- 
sylvania. February  27,  1934,  information  charging  unlawful  use  of  pass. 
April  11,  1934,  pleas  of  guilty  entered  and  fine  of  $100  imposed  upon  each 
defendant. 

United  States  v.  The  Scholl  Company,  Fred  H.  SchoU,  William  C.  Blooming- 
dale,  and  Albert  O.  Hagenbush,  district  of  New  Jersey,  March  21,  1933,  indict- 
ment charging  the  acceptance  of  concessions.  November  3,  1933,  plea  of  guilty 
entered  on  behalf  of  coi-poration  and  fine  of  $5,000  imposed.  Nolle  prosequi 
entered  as  to  other  defendants. 

United  States  v.  The  Scholl  Company,  Fred  H.  Scholl,  William  C.  Blooming- 
dale,  and  Albert  O.  Hagenbush,  district  of  New  Jersey.  March  21,  1933,  indict- 
ment charging  false  billing.    November  3,  1933,  plea  of  guilty  entered  on  behalf 
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of  Fred  H.  Scholl  and  fine  of  $1,000  imposed.  Nolle  prosequi  entered  as  to 
other  defendants. 

United  States  v.  The  Scholl  Company,  Fred  H.  Scholl,  William  C.  Blooming- 
dale,  and  Albert  O.  Hagenbush,  district  of  New  Jersey.  March  21,  1933,  indict- 
ment charging  false  billing.  November  3,  1933,  pleas  of  guilty  entered  on 
behalf  of  defendants  Bloomingdale  and  Hagenbush  and  fine  of  $1,000  imposed 
upon  each  defendant.     Nolle  prosequi  entered  as  to  other  defendants. 

United  States  v.  Shapiro  Brothers  Distributing  Co.,  northern  district  of 
Illinois.  February  10,  1933,  indictment  charging  the  acceptance  of  concessions 
and  rebates.  January  29,  1934,  plea  of  guilty  entered  and  fine  of  $3,000 
imposed. 

United  States  v.  William  M.  Shapiro,  northern  district  of  Illinois.  February 
10,  1933,  indictment  charging  the  acceptance  of  concessions.  January  29,  1934, 
nolle  prosequi  entered. 

United  States  v.  C.  E.  Spivey,  northern  district  of  Alabama.  August  24,  1934, 
indictment  charging  the  making  and  uttering  of  false  bills  of  lading.  October 
15,  1934,  plea  of  guilty  entered  and  fine  of  $250.00  and  twelve  m'onths  in  the 
penitentiary  imposed. 

United  States  v.  Southern  Cotton  Oil  Co.,  eastern  district  of  Louisiana. 
April  12,  1933,  indictment  charging  acceptance  of  concessions.  February  19, 
1934,  plea  of  guilty  entered  and  fine  of  $1,000  imposed. 

United  States  v.  O.  A.  Steffe,  eastern  district  of  Michigan.  May  3,  1938, 
Indictment  charging  the  furnishing  of  false  reports  of  weights.  January  30, 
1934,  plea  of  guilty  entered.  February  21,  1934,  sentence  of  5  months'  impris- 
onment and  to  pay  fine  of  $500  imposed. 

United  States  v.  F.  E.  Tyler,  eastern  district  of  Michigan.  May  3,  1933, 
indictment  charging  the  furnishing  of  false  reports  of  weights.  January  30, 
1934,  plea  of  guilty  entered.  February  21,  1934,  sentence  of  4  months'  imprison- 
ment or  to  pay  fine  of  $500  imposed. 

United  States  v.  Harris  Wishnatzki,  Daniel  Nathel,  and  Albert  J.  Sroge, 
southern  district  of  New  York.  March  31,  1933,  indictment  charging  the  filing 
of  false  claims  and  conspiracy  to  violate  section  10  of  the  Interstate  Com- 
merce Act.  June  4,  1934,  judgment  of  guilty  entered  against  defendant  Sroge 
and  of  not  guilty  against  other  defendants.  June  7,  1934,  fine  of  $100  imposed 
against  Sroge. 
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SUMMARIES  SHOWING  ACTION  TAKEN  SINCE  THE  PERIOD  COV- 
ERED BY  THE  LAST  ANNUAL  REPORT  WITH  RESPECT  TO  CASES 
INVOLVING  ORDERS  AND  REQUIREMENTS  OF  THE  COMMISSION 
AND  STATUS  ON  OCTOBER  31,  1934,  OF  CASES  PENDING  IN  THE 
COURTS 

Cases  Decided  by  the  Courts  Since  October  31,  1933 

supreme  court  of  the  united  states 

United  States  v.  Louisiana. 

For  prior  case  history  see  1933  Annual  Report,  page  86.  On  November  6, 
1933,  the  judgment  of  the  lower  court  was  reversed,  and  the  Commission's  order 
sustained  (290  U.  S.  70). 

Montana  v.  United  States. 

For  prior  case  history  see  1933  Annual  Report,  page  86.     On  November  13, 

1933,  the  judgment  of  the  lower  court  was  affirmed,  and  the  Commission's  order 
sustained  (290  U.  S.  593). 

United  States  v.  Illinois  Cent.  R.  Co. 

For  prior  case  history  see  1933  Annual  Report,  page  86.  On  March  5,  1934, 
the  judgment  of  the  lower  court  was  reversed,  and  the  Commission's  order 
sustained  (291  U.  S.  457). 

Interstate  Commerce  Commission  v.  Pennsylvania  R.  Co. 

For  prior  case  history  see  1933  Annual  Report,  page  86.     On  February  7-8, 

1934,  the  case  was  argued  and  submitted  for  decision.  On  March  12-13,  1934, 
it  was  reargued,  and  on  March  19,  1934,  the  judgment  of  the  lower  court  was 
affirmed  by  an  equally  divided  court  (291  U.  S.  651). 

Wilson  Cypress  Co.  v.  United  States. 

Florida  v.  United  States. 

F.  S.  Buffum  Co.  v.  United  States. 

For  prior  history  of  these  three  cases  see  1932  Annual  Report,  pages  125-126. 
On  August  14,  1933,  appeals  were  docketed  in  the  Supreme  Court,  and  on 
April  2,  1934,  the  decision  of  the  lower  court  was  affirmed   (292  U.  S.  1). 

Mississippi  Valley  Barge  Line  v.  United  States. 

For  prior  case  history  see  1933  Annual  Report,  page  84.  On  February  21, 
1934,  the  appeal  was  docketed  in  the  Supreme  Court,  and  on  April  30,  1934, 
the  decision  of  the  lower  court  was  affirmed  (292  U.  S.  282). 

Ohio  v.  United  States. 

Wheeling  &  L.  E.  Ry.  Co.  v.  United  States. 

For  prior  case  history  see  1933  Annual  Report,  page  84.  On  March  16,  1934, 
the  appeals  were  docketed  in  the  Supreme  Court,  and  on  May  28,  1934,  the 
Commission's  orders  were  sustained  (292  U.  S.  498). 

By  order  of  October  8,  1934,  the  Supreme  Court  granted  the  petition  for 
rehearing  as  to  the  Cambridge  District-Mansfield  rate,  filed  by  the  Empire 
Sheet  and  Tinplate  Co. 

Illinois  Commerce  Commission  v.  United  States. 

So.  Chicago  Coal  d  Dock  Co.  v.  United  States. 

For  prior  history  of  these  cases,  see  1933  Annual  Report,  page  88.  On  Novem- 
ber 8,  1933,  the  bills  of  complaint  were  dismissed,  and  on  February  14,  1934,  the 
appeals  were  docketed  in  the  Supreme  Court.  On  May  28,  1934,  the  Commis- 
sion's order  was  sustained  (292  U.  S.  474). 

Indian  Valley  R.  Co.  v.  United  States. 

For  prior  case  history  see  1932  Annual  Report,  page  123,  and  1933  Annual 
Report,  page  87.  On  March  15,  1934,  the  appeal  was  docketed  in  the  Supreme 
Court,  and  on  May  14,  1934,  the  decree  of  the  lower  court  was  affirmed 
per  curiam  (292  U.  S.  608). 
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Texas  v.  United  States. 

Suit  in  equity  to  set  aside  the  Commission's  order  of  October  4,  1933, 
authorizing  the  acquisition  by  the  Kansas  City  Southern  of  control  under 
lease  of  the  property  of  the  Texarkana  &  Fort  Smith  within  Texas  (189  I.  C.  C. 
258;  193  I.  C.  C.  521). 

On  November  29,  1933,  the  complaint  was  filed,  and  on  February  6,  1934, 
the  Commission's  order  was  sustained.  The  appeal  was  docketed  in  the 
Supreme  Court  on  April  2,  1934,  and  on  June  4,  1934,  the  Commission's  order 
was  sustained  (292  U.  S.  522). 

Missouri  Pac.  R.  Co.  v.  United  States. 

For  prior  case  history  see  1933  Annual  Report,  page  84.  On  April  13,  1934, 
the  case  was  appealed  to  the  Supreme  Court,  and  on  October  22,  1934,  the 
commission's  orders  were  sustained. 

DISTRICT  COURTS  OP  THE  UNITED  STATES 

Chesapeake  &  Ohio  Ry,  Co.  v.  United  States,  eastern  district  of  Virginia. 

For  prior  case  history  see  1933  Annual  Report,  page  87.  On  November  10, 
1933,  the  Commission's  action  was  sustained,  and  the  bill  of  complaint  dismissed 
and  on  January  5,  1934,  the  case  was  discontinued  on  plaintiff's  motion  (5  F. 
Supp.  7). 

Atchison,  T.  d  S.F.  Ry.  Co.  v.  United  States,  southern  district  of  New  York. 

For  prior  case  history  see  page  91,  this  volume. 

Baltimore  &  Ohio  R.  Co.  v.  United  States,  northern  district  of  Ohio,  eastern 
division. 

For  prior  case  history  see  1933  Annual  Report,  page  87.  On  November  23, 
1933,  the  Commission's  order  was  held  invalid,  and  on  July  26,  1934,  the  appeal 
was  docketed  in  the  supreme  court  (5  F.  Supp.  929). 

Illinois  Commerce  Commission  v.  United  States. 

So.  Chicago  Coal  d  DocTc  Co.  v.  United  States,  northern  district  of  Illinois, 
eastern  division. 

For  prior  case  history  see  page  87,  this  volume. 

Texas  v.  United  States,  western  district  of  Missouri,  western  division. 

For  case  history  see  first  case  reported  on  this  page. 

Railway  Express  Agency,  Inc.  v.  United  States,  southern  district  of  New 
York. 

Suit  in  equity  to  set  aside  Commission's  order  of  November  7,  1933,  in  docket 
no.  23972  (and  others)  involving  express  and  freight  rates,  refrigeration  charges, 
rules  governing  diversions,  reconsignments,  and  routing,  covering  transporta- 
tion of  strawberries  from  Florida  points  to  various  points  in  the  United  States 
(190  I.  C.  C.  549;  197  I.  C.  C.  85). 

On  December  15,  1933,  the  bill  of  complaint  was  filed,  and  on  March  7,  1984, 
the  Commission's  order  was  sustained  and  the  complaint  dismissed  (6  F.  Supp. 
249). 

Youngstown  Sheet  &  Tuhe  Co.  v.  United  States, 

Valley  Camp  Coal  Co.  v.  United  States,  northern  district  of  Ohio,  eastern 
division. 

Two  suits  in  equity  to  set  aside  the  Commission's  orders  of  December  5,  1983, 
in  I.  &  S.  docket  no.  8282,  prescribing  increased  rates  on  bituminous  coal, 
ex-river,  from  Ohio  River  points  to  destinations  in  Ohio  (163  I.  C.  C.  3  and 
185  I.  C.  C.  211). 

The  bills  of  complaint  were  filed  on  January  29  and  February  5,  1934.  On 
May  12,  1934,  the  complaints  were  dismissed  and  the  Commission's  orders 
sustained  (7  F.  Supp.  33). 

Texas  d  New  Orleans  R.  Co.  v.  United  States,  western  district  of  Missouri, 
western  division. 

Suit  in  equity  to  set  aside  Commission's  order  of  July  24,  1938,  in  docket  no. 
12358,  195  I.  C.  C.  417,  fixing  rates  on  horses,  etc.,  at  115  percent  of  the  rates 
on  fat  cattle  prescribed  in  Livestock-Western  District  Rates,  190  I.  C.  C.  611. 

The  bill  of  complaint  was  filed  on  February  2,  1934,  and  on  June  7,  1934,  the 
Commission's  order  was  sustained,  and  the  complaint  dismissed. 

Chicago,  M.,  St.  P.  d  P.  R.  Co.  v.  United  States,  northern  district  of  Illinois, 
eastern  division. 

Suit  in  equity  to  set  aside  and  annul  Commission's  order  of  November  8,  1938, 
in  I.  &  S.  docket  no.  3848,  requiring  the  C,  M.,  St.  P.  &  P.  R.  Co.  to  cancel 
certain  suspended  schedules  naming  reduced  rates  on  bituminous  coal  from  the 
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Brazil-Clinton  and  Linton-Sullivan  groups,  in  Indiana,  to  Rockford  and  Free- 
port,  111.,  and  certain  intermediate  Illinois  points  (197  I.  C.  O.  245). 

On  February  14,  1934,  the  bill  of  complaint  was  filed,  and  on  June  13,  1934, 
the  Commission's  order  was  held  invalid. 

On  September  14,  1934,  the  appeal  was  docketed  in  the  Supreme  Court. 

The  Town  of  Inlet,  N.  Y,  v.  New  York  C&iitral  R.  Co.,  northern  district  of 
New  York. 

Suit  in  equity  to  set  aside  the  Commission's  report  and  certificate  of  Febru- 
ary 27,  1934,  authorizing  the  Raquette  Lake  Ry.  Co.  to  abandon  its  line  of  rail- 
road as  to  interstate  and  foreign  commerce,  in  Herkimer  and  Hamilton  Counties, 
N.  Y.,  and  authorizing  the  New  York  Central  to  abandon  operation  of  that  line 
(199  L  C.  C.  278). 

The  petition  was  filed  on  June  8,  1934,  and  on  July  13,  1934,  the  petition  was 
dismissed,  and  the  Commission's  certificate  sustained  (7  F.  Supp.  781). 

Valley  Gram  Co.  v.  United  States,  southern  district  of  Illinois,  northern 
division. 

Suit  in  equity  to  set  aside  Commission's  order  in  F.  D.  no.  10118,  authorizing 
the  C,  B.  &  Q.  R.  Co.  to  abandon  a  branch  line  of  railroad  in  Knox  and  Fulton 
Counties,  111.  (199  I.  C.  C.  651). 

On  June  28,  1934,  the  petition  was  filed,  and  on  August  1,  1934,  the  Commis- 
sion's order  was  sustained  and  the  petition  dismissed. 

Cape  Fear  Railways,  Inc.,  v.  United  States,  eastern  district  of  Virginia. 

Suit  in  equity  to  set  aside  Commission's  order  of  November  14,  1933,  in  docket 
no.  25309,  prescribing  just,  reasonable,  and  equitable  divisions  of  carload  and 
less-than-carload  traflSc  interchanged  at  Fort  Bragg  Junction,  N.  C.  (197  I.  C.  C. 
397). 

The  petition  was  filed  on  December  15,  1933,  and  on  June  15,  1934,  the  Com- 
mission's order  was  sustained  and  the  petition  dismissed  (7  F.  Supp.  429). 
On  September  18,  1934,  the  appeal  was  docketed  in  the  supreme  court. 

UNITED   STATES    COURT   OF   APPEALS    FOR   THE   DISTRICT   OF    COLUMBIA 

United  States  ex  rel.  Chicago  Gt.  W.  R.  Co.  v.  Interstate  Commerce  Com- 
mission. 

For  prior  case  history  see  1933  Annual  Report,  page  85.  On  May  7,  1934, 
the  judgment  of  the  Supreme  Court  of  the  District  of  Columbia  was  affirmed, 
71  Fed.  (2d)  336,  and  on  July  28,  1934,  the  appeal  was  docketed  in  the  Supreme 
Court  of  the  United  States  on  petition  for  writ  of  certiorari.  On  October  8, 
1934,  petitioner's  petition  for  writ  of  certiorari  was  granted. 

SUPREME  COURT  OF  THE  DISTRICT'  OF  COLUMBIA 

United  States  ex  rel.  Oklahoma-Arkansas  Tel.  Co.  v.  Interstate  Commerce 
Commission. 

For  prior  case  history  see  1933  Annual  Report,  page  88.  On  December  11, 
1933,  the  petition  for  writ  of  mandamus  was  denied.  On  March  19,  1934,  the 
appeal  was  docketed  in  the  United  States  Court  of  Appeals  for  the  District  of 
Columbia,  and  on  May  7,  1934,  the  case  was  dismissed  by  the  court  for  failure 
to  print  the  record  on  appeal  pursuant  to  the  rules  of  the  court. 

United  States  ex  rel.  Kroger  Grocery  &  Baking  Co.  v.  Interstate  Commerce 
Commission. 

For  prior  case  history  see  1933  Annual  Report,  page  88.  On  January  23,  1934, 
the  petition  for  writ  of  mandamus  was  dismissed,  and  on  March  30,  1934,  the 
appeal  was  docketed  in  the  United  States  Court  of  Appeals  for  the  District  of 
Columbia.    On  October  1,  1934,  the  case  was  argued  and  submitted  for  decision. 

Chesapeake  &  Potomac  Telephone  Co.  v.  Put.  Utilities  Commission  of  the 
District  of  ColumMa. 

Suit  in  equity  to  have  the  Supreme  Court  of  the  District  of  Columbia  fix  a 
higher  value  as  a  rate  base  for  the  properties  of  petitioner  than  was  fixed  by 
the  defendant. 

On  April  19,  1934,  the  court  permitted  this  Commission  to  file  a  brief  as 
amicus  curiae  in  support  of  its  claim  that  the  depreciation  charges  to  be  fixed 
for  the  telephone  company  are  subject  to  its  jurisdiction.  On  June  14,  1934, 
the  order  of  the  Public  Utilities  Commission  of  the  District  of  Columbia  was 
sustained.  On  July  27,  1934,  the  files  in  this  case  were  transferred  to  the 
Federal  Communications  Commission,  and  the  case  dropped  from  our  docket, 
because  of  amendment  to  existing  law. 
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Cases  Discontinued 
district  courts  of  the  united  states 

United  States  Feldspar  Corp.  v.  United  States. 

For  case  history  see  1932  Annual  Report,  page  123.  On  November  1,  1933, 
the  case  was  discontinued  for  want  of  prosecution. 

County  Commissioners  of  Doniphan,  Kansas,  v.  United  States. 

For  case  history  see  1933  Annual  Report,  page  84.  On  November  20,  1934, 
the  case  was  discontinued  because  appeal  was  not  taken  within  the  time  pre- 
scribed by  law. 

American  Sand  &  Gravel  Co.  v.  United  States. 

For  case  history  see  1932  Annual  Report,  page  126.  On  January  8,  1934, 
advice  was  received  that  the  case  had  been  dismissed  for  want  of  prosecution 
on  September  22,  1933. 

Chesapeake  d  Ohio  Ry.  Co.  v.  United  States. 

For  case  history  see  page  88,  this  volume. 

Florida  v.  United  States. 

For  case  history  see  1933  Annual  Report,  page  87.  On  February  26,  1934, 
the  case  was  discontinued  for  want  of  prosecution. 

Kentucky  v.  United  States. 

For  case  history  see  1933  Annual  Report,  page  87.  On  February  19,  1934. 
the  case  was  discontinued  because  appeal  was  not  taken  within  the  time  pre- 
scribed by  law. 

Missouri  Gravel  Co.  v.  United  States. 

For  case  history  see  1933  Annual  Report,  page  84.  On  May  3,  1934,  the  case 
was  discontinued  because  appeal  was  not  taken  within  the  time  prescribed  by 
law. 

UNITED   STATES   COURT  OF  APPEALS    OF   THE  DISTKIOT   OF   COLUMBIA 

United  States  eno  rel.  Oklahomor- Arkansas  Tel.  Co.  v.  Interstate  Comm^erce 
Commission. 

For  case  history  see  page  89,  this  volume. 

SUPREME   COURT   OP  THE   DISTRICT   OF   COLUMBIA 

Chesapeake  &  Potomac  Telephone  Co.  v.  PuNic  Utilities  Commission  of  the 
District  of  Columbia. 

For  case  history  see  page  89,  this  volume. 

Cases  Pending  in  the  Courts,  October  31,  1934 

SUPREME  court  OF  THE  UNITED  STATES 

United  States  ex.  rel.  Chicago  G.  W.  R.  Co.  v.  Interstate  Commieroe  Com- 
mission. 

For  prior  case  history  see  page  89,  this  volume. 

United  States  v.  Baltimore  &  Ohio  R.  Co. 

For  prior  case  history  see  page  88,  this  volume. 

Cape  Fear  Rys.  v.  United  States. 

For  prior  case  history  see  page  89,  this  volume. 

United  States  v.  C,  M.,  St.  P.  &  P.  R.  Co. 

For  prior  case  history  see  page  88,  this  volume. 

Railivatf  Express  Agency  v.  United  States. 

For  prior  case  history  see  page  88,  this  volume. 

Ohio  V.  United  States. 

Wheeling  &  L.  E.  Ry.  Co.  v.  United  States. 

For  case  history  see  page  87,  this  volume.  On  October  8,  1934,  the  Supreme 
Court  granted  the  Empire  Sheet  &  Tin  Plate  Co.'s  petition  for  rehearing,  and 
assigned  the  case  for  reargument  on  November  5,  1934. 

DISTRICT   COURTS    OF   THE   UNITED    STATES 

Alton  R.  Co.  V.  United  States,  northern  district  of  Illinois. 

For  prior  case  history  see  1933  Annual  Report,  page  82.  On  April  16,  1934, 
the  case  was  reargued  on  the  merits  before  the  statutory  court  which  took  the 
case  under  advisement.     Pending  decision. 
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DelpJios  Quarries  Co.  v.  United  States,  southern  district  of  Ohio. 

For  prior  case  history  see  1933  Annual  Report,  page  87.     Pending  hearing. 

Ohio  Asso.  of  Commercial  Haulers  v.  Pennsylvania  R.  Co.,  northern  district 
of  Ohio. 

Suit  in  equity  to  secure  cancelation  of  tariffs  filed  by  the  Pennsiylvania  and 
other  railroads,  inaugurating  store-door  and  pick-up  delivery  service,  which 
tariffs  the  commission  found  should  be  permitted  to  go  into  effect  for  an 
experimental  period. 

On  January  5,  1934,  the  bill  of  complaint  was  filed,  and  on  June  2,  1934,  the 
commission's  motion  to  dismiss  was  granted.     Pending  final  hearing. 

Petroleum  Warehouse  Co.  v.  United  States,  southern  district  of  Alabama. 

Suit  in  equity  to  set  aside  and  annul  the  commission's  order  of  January  5, 
1934,  in  fourth  section  application  no.  14839,  whereby  authority  was  granted  to 
establish  and  maintain  rates  on  gasoline  and  kerosene,  in  tank-car  loads,  from 
New  Orleans-Baton  Rouge,  La.,  group  to  Mobile,  Ala.,  without  observing  the 
long-and-short-haul  provision  of  section  4  of  the  interstate  commerce  act. 

On  January  25,  1934,  the  petition  was  filed,  and  on  February  14,  1934,  the 
commission's  answer  was  filed. 

Valley  Grain  Co.  v.  United  States,  southern  district  of  Illinois. 

For  prior  case  history  see  page  89,  this  volume. 

Baltimore  &  Ohio  R.  Co.  v.  United  States,  eastern  district  of  Virginia. 

Suit  in  equity  to  set  aside  the  Commission's  order  of  July  3,  1933,  docket  no. 
24069,  as  amended  by  its  order  of  January  8,  1934,  prescribing  just,  reasonable, 
and  equitable  divisions  of  rates  on  citrus  fruit  from  Florida  to  points  in  ofiicial 
territory,  and  ordering  a  retroactive  adjustment  of  such  divisions  in  favor  of 
the  southern  lines  back  to  November  22,  1930  (194  I.  C.  C.  729;  198  I.  C.  C.  375). 

On  May  25,  1934,  the  petition  was  filed,  and  on  September  17-22,  1934,  the 
court  heard  evidence  de  novo  in  support  of  the  allegation  of  confiscation.  On 
September  27,  1934,  the  case  was  argued  and  submitted  for  decision. 

Baltimore  &  Ohio  R.  Co.  v.  United  States,  district  of  Delaware. 

Suit  in  equity  to  set  aside  the  Commission's  order  of  July  12,  1930,  in  docket 
no.  24082,  and  related  cases,  prescribing  maximum  reasonable  and  nonpreju- 
dicial rates  on  clay  or  kaolin,  including  china  clay,  from  producing  points  in 
North  Carolina,  South  Carolina,  and  Georgia,  to  destinations  in  central,  eastern, 
trunk  line,  and  New  England  territories,  and  awarding  reparation  (167  I.  C.  C. 
319;  194  I.  C.  C.  702). 

On  July  24,  1934,  the  bill  of  complaint  was  filed,  and  on  August  11,  1934,  the 
Commission's  answer  was  filed. 

Atchison,  T.  &  S.  F.  Ry.  Co.  v.  United  States,  southern  district  of  New  York. 

Suit  in  equity  to  set  aside  the  Commission's  order  of  July  2,  1934,  in  docket 
no.  24375,  requiring  that  defendants  cease  and  desist  from  the  practices  de- 
scribed in  the  Commission's  report  which  subject  complainant  to  the  payment 
of  yardage  charges  on  livestock,  in  carloads,  consigned  to  complainant  at 
Union  Stock  Yards,  Chicago,  in  instances  where  delivery  is  taken  at  the  un- 
loading pens  provided  for  such  purposes  (195  I.  C.  C.  553). 

On  August  14,  1934,  the  petition  was  filed.  On  October  2,  1934  the  case  was 
argued  and  submitted  for  decision,  and  on  October  30,  1934,  the  Commission's 
order  was  sustained. 

Atlanta,  B.  d  G.  R.  Co.  v.  United  States,  northern  district  of  Georgia. 

Suit  in  equity  to  set  aside  the  Commission's  order  of  July  9,  1934,  prescribing 
accounting  classification  to  the  statement  of  the  investment  of  the  Atlantic 
Coast  Line  R.  Co.  in  capital  stock  of  the  Atlanta,  Birmingham  &  Coast  R.  Co., 
docket  no.  25170,  201  I.  C.  C.  645. 

On  August  30,  1934,  the  petition  was  filed,  and  on  October  17,  1934  the  Com- 
mission's answer  was  filed.  On  October  25,  1934,  the  case  was  argued  and 
submitted  for  decision. 

The  Toivn  of  Inlet,  N.  Y.,  v.  New  YorTc  Central  R.  Co.,  northern  district  of 
New  York. 

For  prior  case  history  see  page  89,  this  volume. 

Youngstown  Sheet  d  TuJ)e  Go.  v.  United  States. 

Valley  Camp  Goal  Co.  v.  United  States. 

For  prior  history  of  these  cases  see  page  88,  this  volume. 

Texas  d  New  Orleans  R.  Co.  v.  United  States. 

For  prior  case  history  see  page  88,  this  volume. 

Idaho  v.  United  States.    District  of  Utah,  Central  Division. 
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Suit  in  equity  to  set  aside  Commission's  order  of  November  29,  1933,  author- 
izing the  Oregon  Short  Line  R.  R.  Co.  to  abandon  its  Talbot  Branch,  in  Teton 
County,  Idaho.     (194  I.  C.  C.) 

On  October  2,  1934,  the  bill  of  complaint  was  filed,  and  on  October  23,  1934, 
the  Commission's  answer  was  filed. 

UNITED   STATES    COUET   OF   APPEALS    FOR   THE  DISTEICT   OF   COLUMBIA 

United  States  ex  rel.  Kroger  Grocery  &  Baking  Co.  v.  Interstate  Commerce 
Commission. 
For  case  history  see  page  89,  this  volume. 

SUPREME  COURT  OF  THE  DISTRICT  OF  COLUMBIA 

United  States  ex  rel.  Chemical  Lime  Co.  v.  Interstate  Commerce  Commission. 
For  prior  case  history  see  1933  Annual  Report,  page  88. 
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STATISTICAL  SUMMARIES 

A.  Statistics  of  railway  development  since  1923. 

B.  Statistics  from  monthly  and  other  periodical  reports  of  carriers. 

A.  STATISTICS  OF  RAILWAY   DEVELOPMENT 

Data  for  years  preceding  1923  for  most  of  the  tables  appear  in  prior  reports. 

Table  I. — Mileage  operated  and  mileage  oivned  hy  steam  raihvays  in  the  United 
States,  not  including  sioitching  and  terminal  companies,  1923-33 


Road 
owned 
in  the 
United 
States  1 

Mileage  operated  by  railways  of  classes  I,  II, 
and  III  (including  trackage  rights) 

Year  ended  Dec.  31 

First  main 
track 

Second  or 
additional 
main  tracks 

Yard  track 
and  sidings 

All  tracks 

1923          -            

250,  222 
250, 156 
249,  398 
249, 138 
249, 131 
249,  309 
249,  433 
249,  052 
248, 829 
247,  595 
245,  703 

258, 084 

258,  238 
258, 631 
258,815 

259,  639 

260,  546 
260, 570 
260, 440 
259,  999 
258,  869 
256,  741 

38, 697 
39, 916 
40, 962 
41, 686 
42,  071 
42,  432 
42,711 
42,  742 
42,  780 
42,  556 
42, 397 

116,  212 
116, 874 
118,361 
120, 840 

123,  027 

124,  772 

125,  773 

126,  701 

127,  044 
126, 977 
126,  526 

412, 993 

1924 

415, 028 

1925                               -            

417, 954 

1926 

421,  341 

1927                                 ..                 

424,  737 

1928 

427,  750 

1929              .                                    .... 

429,  054 

1930 

429, 883 

1931 

429,  823 

1932 

428,  402 

1933 „ 

425,  664 

,   » Jncludes  mileage  of  some  small  companies  that  do  not  make  annual  reports  to  the  Commission. 

Table   II. — Equipment   of  steam  railways,  including  sioitching  and  terminal 
companies,  in  service  at  the  close  of  each  year,  1923-33  ^ 


Year  ended  Dec.  31 

Number 
of  locomo- 
tives 

Average 
tractive 
effort  2 

Number  of 

freight  cars 

(excluding 

caboose) 

Average 
capacity  2 

Number  of 
passenger- 
train  cars 

1923 

69, 414 
69,486 
68, 092 
66,847 
65, 348 
63,311 
61, 257 
60, 189 
58,  652 
56,  732 
54,  228 

Pounds 
39, 177 
39, 891 
40, 666 
41, 886 
42,  798 
43,838 

44,  801 

45,  225 

45,  764 

46,  299 
46, 916 

2, 379, 131 
2, 411, 627 
2, 414, 083 
2,  403,  967 
2, 378, 800 
2,346,751 
2,  323,  683 
2, 322.  267 
2,  245, 904 
2, 184,  690 
2, 072,  632 

Tons 
43.8 
44.3 
44.8 
45.1 
45.5 
45.8 
46.3 
46.6 
47.0 
47.0 
47.5 

67, 159 

1924 

57, 451 
66, 814 

1925     

1926 

66, 855 

1927 - 

65,  729 

1928 

64,  800 

1929 

63,  838 

1930 - 

63,  584 

1931  

62, 096 

1932 

60, 698 

1933       - 

47,  677 

1  Privately  owned  cars  and  cars  owned  by  the  Pullman  Co.  are  not  included.    In  1933,  privately  owned 
freight-carrying  cars  numbered  311,732,  and  cars  owned  by  the  Pullman  Co.  8,457. 
»  Class  I  steam  railways. 
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Table   III. — Railway  capital  actually   outstanding   and  net   income,   1923-33: 
Steam  railivays,   excluding  sivitching  and  terminal  companies 


Year  ended  Dec.  31 


1923 
1924 
1925. 
1926. 
1927 
1928. 
1929. 
1930. 
1931. 
1932. 
1933. 


Total  railway 
capital 

Funded  debt 

Stock 

Ratio  of 
debt  to 
capital 

Net  income  i 

Thousands 

Thousands 

Thousands 

Percent 

Thousands 

$21, 057,  513 

$11, 964, 580 

$9,  092, 933 

56.8 

$632, 118 

21, 680,  783 

12,  380, 730 

9,  300,  053 

57.1 

623, 399 

21,  734, 095 

12, 320, 995 

9, 413, 100 

56.7 

771,  053 

21,  748,  806 

12,  383,  534 

9,  365,  271 

56.9 

883,  422 

21,  848,  928 

12,  309,  438 

9,  539,  490 

56.3 

741, 924 

22,  025,  588 

12,  303,  510 

9,  722,  078 

55.9 

855,  018 

22,  306,  752 

12,  459,  441 

9,847,311 

55.9 

977,  230 

22,  782,  889 

12,771,351 

10,  Oil,  538 

56.1 

577,  923 

22,  747,  229 

12,738,815 

10,  008,  414 

56.0 

169,  287 

22,  831,  547 

12,  788,  785 

10,  042,  762 

56.0 

121,  630 

22,  656,  920 

12,  629, 828 

10,  027,  092 

55.7 

26,  543 

Ratio  of 
net  in- 
come to 
stock 


Percent 
6.95 
6.70 
8.19 
9.43 
7.78 
8.79 
9.92 
5.77 
1.69 


26 


1  Intercorporate  duplications  not  eliminated,  but  amounts  shown  correspond  with  the  stock  in  the  second 
preceding  column. 

Table  IV. — Dividends,  1923-33:  Steam  railways,  including  lessor  companieSr 
but  excluding  sioitcMng  and  terminal  companies 


Proportion 
of  stock 

paying  divi- 
dends 1 

Amount  of 
dividends ' 

Average  rate  on 

Year  ended  Dec.  31 

Dividend- 

All 

stock 

1923 

Percent 
62.09 
64.97 
66.70 
69.12 
70.25 
73.65 
76.23 
76.93 
73.20 
32.85 
3L11 

Thousands 
$411,882 
385, 130 
409,  645 
473,  683 
2  507,  281 
510,  018 
560,  902 
603, 150 
401,  463 
150,  774 
158,  790 

Percent 
7.30 
6.37 
6.52 
7.32 
8.47 
7.12 
7.47 
7.83 
5.48 
4.57 
5.09 

Percent 
4.53 

1924 

4.14 

1925        . 

4.35 

1926 

5.06 

1927 

5.95 

1928 

5.25 

1929 

5.70 

1930      

6.02 

1931 

4.01 

1932    .. 

1.50- 

1933 

1.58 

1  Includes  figures  for  lessors  and  operating  railways  without  excluding  duplications  on  account  of  inter- 
corporate payments. 
^  Includes  unusual  items  amounting  to  $76,300  (thousands),  not  representing  cash. 
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Tabue  v. — Reported  property  investment  and  certain  income  items,  1923-33: 
Operating  steam  railways,  excluding  switching  and  terminal  companies 


Year  ended  Dec.  31 

Investment » 

Invest- 
ment 
per  mile 
of  road 

Deprecia- 
tion 
reserve 

Net  railway 
operating 
income  ^ 

Other 
income  ^ 

Interest, 

rents, 

and  other 

deductions  * 

Divi- 
dends 
declared  » 

1923 

Thousands 
7  $21,  372,  858 
^  22, 182,  267 
7  23,  217,  209 
^  23,  880,  740 
7  24,  453,  871 
7  24,  875,  984 
7  25,  465,  036 
7  26,  051,  000 
7  26,  094,  899 
7  26,  086,  991 
7  25,  901,  962 

$89,  619 

93,  232 

94,  917 
97,  433 
99,  546 

100,  974 
103, 197 
105,  681 

105,  953 

106,  337 
106,  437 

Thousands 

$1, 408, 461 

1,  549,  969 

1,  680,  473 

1,811,002 

1,  946,  798 

2,  043,  976 
2, 169,  736 
2,  360,  767 
2,  520,  738 
2,  632,  922 
2,  707,  942 

Thousands 

$974,  918 

984,  463 

1, 136,  728 

1,  229,  020 

1,  077,  842 

1, 182,  467 

1,  262,  636 

874,  154 

528,  2C4 

325,  332 

477,  326 

Thousands 
6  $260,  655 
6  269, 188 
272, 102 
301,  541 
314,  396 
323,  310 
362,  363 
361, 196 
307,  785 
226,  092 
213,  592 

Thousands 
6  $667,  616 
6  684,  559 
706,  272 
718,  984 
722,  485 
720,  776 
728,  428 
716,  730 
708,  622 
701,  500 
703,  745 

Thou- 
sands 
$353, 127" 

1924 

325,  983 

1925 

349, 089 

1926 

411,208 

1927 

8  503, 146 

1928 

436  217 

1929 

495,  245 
511  259 

1930 

1931 

333, 986 

1932 

97,  245 

98,  443 

1933-    

1  Includes  investment  of  operating,  lessor,  and  proprietary  companies,  except  that  the  years  1923  and  1924 
exclude  proprietary  companies  and  include  some  duplications  in  the  Atchison,  Topeka  &  Santa  Fe  system. 
Proprietary  companies  do  not  render  annual  reports  to  the  Commission  but  information  concerning  them  is 
given  in  reports  of  the  operating  companies. 

2  This  term  as  defined  in  the  Interstate  Commerce  Act  means  "railway  operating  income,  including  in- 
the  computation  thereof  debits  and  credits  arising  from  equipment  rents  and  joint  facility  rents." 

3  Includes  amounts  received  as  interest  or  dividends  on  railroad  securities  owned  by  reporting  carriers. 
See  Statistics  of  Railways  Statement  No.  34. 

<  These  correspond  approximately  to  what  are  commonly  called  "fixed  charges." 

»  Does  not  exclude  duplication  on  account  of  intercorporate  payments.  Excludes  dividends  declaredly 
lessor  companies. 

6  Does  not  include  returns  for  class  II  and  class  III  railways. 

7  Includes  investment  of  lessor  and  proprietary  companies,  as  follows: 


Year 

Lessor 
companies 

Proprietary 
companies 

Year 

Lessor 
companies 

Proprietary 
companies 

1923 

Thousands 
$3,  707, 133 
3,  770,  322 
3,  961,  982 
3,  728,  428 
3,915,312 
3,  803,  075 

Thousands 

1929 

Thousands 
$3,  939,  325 
4,  497,  568 
4,  488,  76.8 
4,  578,  876 
4,  577,  564 

Thousands 
$1, 051,  469 
1, 095,  63? 

1924 

1930 

1925 

$480,  216 

831,  574 

919,  095 

1,  013,  752 

1931 

1  114  637 

1926 -- 

1932 

1,  121,945 

1927 

1933 

1,  096,  264 

1928 

'Includes  unusual  items  amounting  to  $76,300  (thousands),  not  representing  cash. 

Table  VI. — Operating  revenues,  operating  expenses,  and  taxes,  class  I  steam 

railways,    1923-33 


Operating 
revenues 

Freight 
revenue 

Passenger 
revenue 

Operating 
expenses 

Railway 
tax  accru- 
als 1 

Ratio  to  revenues 

Year  ended 
Dec.  31 

Mainte- 
nance of 
way  and 
structures 

Mainte- 
nance of 
equip- 
ment 

Total  op- 
erating 
expenses^ 

1923 

1924 

Thousands 
$6,  289,  580 

5,  921,  496 

6,  122,  510 
6,  382,  940 
6, 136,  300 
6,111,736 
6,  279,  521 
5,  281, 197 
4, 188,  343 
3, 126,  760 
3,  095,  404 

Thousands 
$4,  606,  720 
4,  333,  585 
4,  541,  646 
4,  797,  780 
4,  632,  321 
4,  680,  456 
4,  815,  448 
4,  075,  698 
3,  248,  754 
2,  446,  864 
2,488,848 

Thou- 
sands 
$1,145,699 
1, 075,  039 
1,  056,  395 
1,  041,  816 
974,  951 
901,019 
872,  466 
728,  488 
550,  250 
376,  539 
328,  957 

Thousands 
$4,895,167 
4,  507, 885 
4,536,880 
4,  669,  337 
4,  574, 178 
4,  427,  995 
4,  506,  056 
3,  930,  929 
3,  223,  575 
2,  403,  445 
2,  249,  232 

Thousands 
$333, 034 
342,  449 
360,  251 
391,  160 
378,  025 
391, 166 
398,  385 
350,  042 
304,  149 
276,  061 
251,  757 

Percent 
12.94 
13.39 
13.34 
13.58 
14.15 
13.71 
13.62 
13.36 
12.67 
11.23 
10.41 

Percent 
23.29 
21.28 
20.58 
20.10 
19.87 
19.09 
19.16 
19.30 
19.51 
19.80 
19.34 

Percent 

77.  8S 
76  15 

1925     -  - 

74  10 

1926 

1927-   - 

73. 15 

74.54 

1928 

72  45 

1929 

71  76  • 

1930 

74  43  ■ 

1931 

76  97' 

1932 

1933 

76.  8r 
72  66^ 

Includes  lessor  companies. 
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Table  VII. — NumJyer  and  compensation  of  employees,  class  I  steam  railways, 

1923-33 


Year  ended  Dec.  31 

Average 
number  of 
employees 
during  year 

Compensation  of  railway 
employees » 

Total 

Ratio  to 
revenues 

Ratio  to 
expenses 

1923-._ 

1,  857,  674 
1,  751,  362 
1,744,311 
1,  779,  275 
1,  735, 105 
1,  656,  411 
1,  660,  850 
1,  487, 839 

Thousands 
$3, 004, 071 
2,  825,  775 
2,  860,  599 
2,  946, 114 
2,  910, 182 
2,  826,  590 
2,  896,  566 
2,  550,  789 
2,  094,  994 
1,512,816 
1,  403,  841 

Percent 
47.76 
47.72 
46.72 
46.16 
47.43 
46.25 
46.13 
48.30 
50.02 
48.38 
45.35 

Percent 
61  37 

1924 

62  69 

1925 

63.05 

1926 

63  09 

1927 

63.62 

1928 

63.83 

1929 

64  28 

1930 

64.89 

1931 _ __. 

1932 

1933 _ _ 

1,258,719 

1,  031,  703 

971, 196 

64.99 
62.94 
62.41 

1  In  1933,  $1,336,213,984  or  95.18  percent  of  the  reported  compensation  was  chargeable  to  operating 
•expenses. 

Table  VIII. — Transportation  service  performed  ly  steam  railways,  1923-3S, 
excluding  switching  and  terminal  companies 


Freight  service 

Passenger  service 

Year  ended  Dec.  31 

Revenue 
tons  origi- 
nated 

Revenue 

tons 
carried 
Imile 

Loaded 
car- 
miles 

Average  haul 

Passen- 
gers 
carried 

Passen- 
ger-miles 

Average 

United 

States  as 
a  system 

For  the 
individ- 
ual road 

journey 
per  pas- 
senger 1 

1923 

Thousands 

1, 387,  755 

1,  287, 413 

1,351,155 

1,439,612 

1,  372,  547 

1,  371,  359 

1,419,383 

1,  220, 134 

944,  846 

678, 854 

733, 391 

Millions 
416,  256 
391, 945 
417, 418 
447,  444 
432,  014 
436,  087 
450, 189 
385,  815 
311,073 
235,309 
250, 651 

Millions 
16, 532 
16,020 
17, 001 
17, 925 
17,  561 
17,  938 
18, 358 
15, 893 
13,  271 
10, 430 
10, 776 

Miles 
299.  94 
304. 44 
308.  93 
310.81 
314.  75 
318.  00 
317. 17 
316.  21 
329.  23 
346.  63 
341.  77 

Miles 
166.  29 
168. 12 
169. 43 
170.  29 
172. 11 
174. 14 
174.  20 
177.06 
183.  62 
191. 45 
189. 53 

Millions 
1,009 
950 
902 
875 
840 
798 
786 
708 
599 
481 
435 

Millions 
38,  294 
36, 368 
36, 167 
35, 673 
33,  798 
31,718 
31, 165 
26,  876 
21, 933 
16,  997 
16,368 

Miles 
37.97 

1924 

38.26 

1925 

40.10 

1926 

40.79 

1927 

40.23 

1928 

39.72 

1929                      -  - 

39.63 

1930 

37.96 

1931 

36.60 

1932        

36.36 

1933 

37.64 

1  This  average  is  affected  by  the  changing  ratio  of  commutation  traffic  to  the  total  traffic. 


STATISTICAX,  SUMMAEIES 


97 


Table  IX. — Carload,  trainload,  and  density  of  trafflo,  class  I  steam  railways, 

192S-3S 


Year  ended  Dec.  31 

Ton- 
miles, 
revenue 
and  non- 
revenue 
freight 

per 
loaded 
freight 
car-mile 

Revenue 
ton-miles 
per  train- 
mile 

Passen- 
ger-miles 
per  car- 
mile 

Passen- 
ger-miles 
per  train- 
mile 

Revenue 

ton-miles 

per  mile 

of  road 

Passen- 
ger-miles 
per  mile 

of  road 

1923                              -         _      -      

27.83 

26.88 
26.86 
27.35 
27.06 
26.59 
26.85 
26.58 
25.63 
24.80 
25.49 

644 
647 
675 
701 
702 
718 
730 
711 
664 
598 
633 

16 
15 
15 
14 
14 
13 
13 
11 
10 
10 
10 

67 
63 
63 
61 
59 
56 
55 
49 
45 
40 
42 

1, 754, 901 
1, 649,  318 
1, 749, 147 
1,  875, 304 
1,801,414 
1, 802,  703 
1,851,620 
1,  583,  465 
1,  276, 861 
968,  772 
1, 035,  707 

161,  777 

1924. 

153,  618 

1925                                       -       -      -       -  _ 

152, 319 

1926 

150,  280 

1927 

141, 800 

1928 

131,971 

1929 

129,011 

1930.-      

111,063 

1931 

90,  662 

1932...        

70, 467 

1933 

67,907 

Table  X. — Average  receipts   per  ton,   per   ton-mile,   per  passenger,   and   per 

passenger  mile,  1923-33 


Year  ended  Dec.  31 

Average 
amount 
received 
for  each 
ton  orig- 
inated 

Revenue 
per  ton- 
mile 

Average 
receipts 
per  pas- 
senger 

Revenue 

per 
passen- 
ger-mile 

1923 

$3, 396 
3.447 
3.440 
3.408 
3.445 
3.479 
3.452 
3.397 
3.495 
3.661 
3.448 

Cents 
1.132 
1.132 
1.114 
1.096 
1.095 
L094 
1.088 
1.074 
1.062 
1.056 
1.009 

$1. 149 

1. 142 

1.181 

L200 

1.167 

1.134 

1.114 

1.032 

.921 

.785 

■     .758 

Cents 
3.026 

1924 

2.985 

1925. 

2.944 

1926 

2.941 

1927 

2  901 

1928 

2.854 

1929 

2  811 

1930 

2.719 

1931 .     . 

2.515 

1932 

2.221 

1933 

2.015 

Table  XI. — Fuel  consumed   dy  locomotives,   and  rails  and  ties  laid,   class  I 
steam  railways,  not  including  switching  and  terminal  companies,  1923-33 


Rails  ap- 

Ties laid  in  previously 

Year 
ended 
Dee.  31 

plied  in 

constructed  tracks 

Bitumi- 
nous coal 

Anthra- 
cite coal 

Fuel  oil 

Total  fuel  i 

replace- 
ment and 

better- 
ment 

Crossties 

Switch  and 
bridge  ties 

Thousands 

Equivalent 

Net  tons 

Net  tons 

of  gallons 

tons 

Net  tons 

Long  tons 

Number 

Feet  {b.m.) 

1923. 

131,491,561 

2,  614,  576 

2,  334,  366 

(2) 

148, 921,  714 

3, 138, 972 

84, 434,  985 

277,  615, 107 

1924 

117,  247, 005 

2,  678,  601 

2, 475,  897 

(2) 

135, 617,  320 

3, 184,  536 

83,  073,  059 

291,  288,  388 

1925 

117,  714, 426 

2, 174, 143 

2, 457,  827 

(2) 

135,  419, 983 

3,  484,  641 

82,  716,  674 

282,  629,  608 

1926 

122,  822,  853 

2,  005,  403 

2,459,678 

(2) 

140,  425,  844 

3, 818, 127 

80,  745,  509 

275,  971,  880 

1927 

115,882,570 

1,  603, 109 

2, 429, 935 

(2) 

132, 945, 460 

3,819,115 

78,  340, 182 

259,  996,  468 

1928 

112,  381,  588 

1,  490,  261 

2, 498, 144 

(2) 

129,  742,  475 

3, 805,  651 

77,  370,  941 

269, 149,  270 

1929 

113,  893,  839 

1,  578,  795 

2,  628,  414 

(2) 

132, 137, 030 

3,  610, 455 

74,  679,  375 

250,  062,  751 

1930 

98,  399,  643 

1, 139,  508 

2,  366,  569 

i') 

114,458,305 

2,  673,  674 

63,  353,  828 

235,  314,  604 

1931 

81,724,711 

542,  719 

2,  015,  695 

(2) 

94, 924, 409 

1,  714, 905 

51,  501,  659 

188,  594,  522 

1932 

66,  497,  832 

327, 484 

1,  759, 124 

11, 001, 819 

77,858,747 

797,  320 

39, 190,  473 

140,  565,  691 

1933 

66, 198,  465 

477,  574 

1,  709,  032 

10,  668, 937 

77,  384, 143 

862,  298 

37,  295,  716 

134, 148,  930 

1  In  the  statement  of  consumption  of  fuel  by  locomotives,  1  cord  of  hardwood  is  considered  as  equivalent 
to  two-thirds  of  a  ton  of  fuel;  and  1  cord  of  softwood  as  equivalent  to  one-half  of  a  ton  of  fuel.  The  ratio 
used  in  reducing  fuel  oil  to  tons  of  fuel  is  left  to  the  experience  of  each  road.  Figures  include  data  for  cord 
wood;  also  a  small  amount  of  miscellaneous  fuel. 

2  Data  not  available,  except  approximately  by  subtraction. 
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Table  XII. — Selected  data  from  annual  reports  of  class  I  steam  railways,  1933 

and  1932,  hy  districts 


Item 


All  districts 


Eastern  district 


Year  ended  Dee.  31 


1933 


1932 


1933 


1932 


Railway  operating  revenues  (thousands) 

Railway  operating  expenses: 

Total  (thousands) 

Maintenance  of  way  and  structures  (thousands) 

Maintenance  of  equipment  (thousands) 

Transportation— rail  line  (thousands) 

Net  railway  operating  income  (thousands) 

Freight-service  statistics: 

Freight  revenue  (thousands) 

Revenue  tons  originated  (thousands) 

Total  revenue  tons  carried  (thousands).-- 

Revenue  tons  carried  one  mile  (thousands) 

Revenue  per  ton-mile  (cents) 

Revenue  ton-miles  per  mile  of  road 

Freight  train-miles  (thousands) 

Revenue  ton-miles  per  train-mile-- 

Loaded  car -miles  (thousands) 

Empty  car-miles  (thousands) 

Ton-miles  revenue  and  nonrevenue  freight  per 

loaded  car-mile 

Average  haul  per  road  (miles).. 

.Passenger-service  statistics: 

Passenger  revenue  (thousands) 

Passengers  carried  (thousands) 

Passenger-miles  (thousands) 

Revenue  per  passenger-mile  (cents) 

Passenger-miles  per  mile  of  road 

Average  journey  per  passenger  (miles) 

Passenger-miles  per  train-mile 


$3, 095, 404 

$2,  249,  232 
$322,  286 
$598,  709 

$1,  074,  932 
$474,  296 

$2, 488, 848 

698,  943 

1,  258,  823 

249,  223,  180 

0.999 

1,  035,  707 

362,  775 

633.  24 

10,  714,  371 

6,  877,  907 

25.  49 
197.  88 

$328,  957 

432,  980 

16,  340,  510 

2.01 

67,  907 

37.74 

42 


$3, 126,  760 

$2,  403,  445 
$351, 179 
$618,  941 

$1,  154,  318 
$326,  298 

$2,  446,  864 

646,  223 

1, 168,  289 

233,  977,  009 

1.046 

968,  772 

362,  798 

598.  32 

10,  373,  428 

6,  737,  638 

24.80 
200.  27 

$376,  539 

478,  800 

16,  971, 044 

2.22 

70,  467 

35.44 

40 


$1,  389, 133 

$1, 006,  546 

$129,  428 
$270,  474 
$501,317 
$213,  699 

$1, 062,  290 

305,  305 

650, 091 

104, 561,  740 

1.016 

1, 760, 002 

134,  630 

747.  98 

4,  263, 171 

2, 739, 975 

26.49 
160.  84 

$197, 166 

316,  983 

9,  496,  542 

2.08 

159,  848 

29.96 

57 


$1, 416, 801 

$1, 076,  555 
$139, 710 
$280, 875 
$539,  537 
$159,  696 

$1, 046, 141 

286, 549 

604, 930 

98, 577, 703 

1.061 

1, 653, 887 

134,091 

710.  53 

4, 132,  411 

2, 691,  290 

25.81 
162. 9G 

$224, 842 

362, 424 

10, 170, 670 

2.21 

172, 288 

28.08 

56 


Item 


Railway  operating  revenues  (thousands) 

Railway  operating  expenses: 

Total  (thousands) 

Maintenance  of  way  and  structures  (thousands) 

Maintenance  of  equipment  (thousands) 

Transportation— rail  line  (thousands) 

Net  railway  operating  income  (thousands) 

Freight-service  statistics: 

Freight  revenue  (thousands) 

Revenue  tons  originated  (thousands) 

Total  revenue  tons  carried  (thousands) 

Revenue  tons  carried  1  mile  (thousands) 

Revenue  per  ton-mile  (cents) 

Revenue  ton-miles  per  mile  of  road 

Freight  train-miles  (thousands) 

Revenue  ton-miles  per  train-mile. 

Loaded  car-miles  (thousands) 

Empty  car-miles  (thousands) 

Ton-miles  revenue  and  nonrevenue  freight  per  loaded 

car-mile 

Average  haul  per  road  (miles) 

Passenger-service  statistics: 

Passenger  revenue  (thousands) .- -- 

Passengers  carried  (thousands) 

Passenger -miles  (thousands) 

Revenue  per  passenger-mile  (cents) 

Passenger-miles  per  mile  of  road 

Average  journey  per  passenger  (miles) 

Passenger-miles  per  train-mile 


Southern  district 


Western  district 


Year  ended  Dec.  31 


1933 


$583, 066 

$399.  751 
$63,  062 
$113,061 
$180,  571 
$127, 811 

$503,  276 

171.791 

253,  681 

58, 934,  145 

0.854 

1,  288,  375 

77,  185 

708.  01 

2, 130.  817 

1,  435, 190 

29.94 
232.  32 

$38, 851 

43,  467 

2, 020, 190 

1.92 

44, 164 

46.48 

30 


1932 


$558,  408 

$417,  791 

$68,  939 

$112,775 

$188,  734 

$83,  226 

$473, 963 

160,  646 

231,  583 

54,  476,  716 

0.870 

1, 181,  906 

75,  523 

672.  22 

2,000,011 

1, 356, 864 

29.57 
235.  24 

$42,  841 

36,  957 

1,  830, 174 

2.34 

39,  707 

49.52 

25 


1933 


$1, 123,  205 

$842, 935 
$129,  796 
$215,  174 
$393,  044 
$132,  786 

$923,  282 

221, 847 

355,  051 

85,  727,  295 

1.077 

632,  777 

150,  960 

502.  68 

4,  320,  383 

2,  702,  742 

22.32 
241.  45 

$92, 940 

72,  530 

4, 823,  778 

1.93 

35,  606 

66.51 

32 


1932 


$1, 151, 551 

$909,099 
$142, 530 
$225, 291 
$426, 047 
$83,  376 

$926, 760 

199, 028 

331, 776 

80, 922, 690 

1.145 

595,  793 

153, 184 

472.  46 

4,  241, 006 

2, 689, 484 

21.57 
243. 91 

$108, 856 

79, 419 

4, 970, 200 

2.19 

36, 623 

62. 58 
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B.  STATISTICS  FROM  MONTHLY  AND  OTHER  PERIODICAL  REPORTS 

OF  CARRIERS 

Table  A-1. — Railway  operating  revenues,  railway  operating  expenses,  and  net 
railway  operating  income,  1930-34,  class  I  steam  railways,  excluding  switch- 
ing and  terminal  companies 


Item 

1934 

1933 

1932 

1931 

1930 

Miles  of  road  operated. 

238,  978.  29 

239, 856. 01 

241,  464.  28 

241,  613.  56 

242, 190. 98 

RAILWAY  OPERATING  REVENUES 


January.-. 
February.- 

March 

April 

May 

June 

July 

August 

September. 
October... 
November. 
December. 


12  months. 


$258,  005,  696 
248,  439,  253 
293, 177,  639 
265,  390, 879 
282,  023,  664 
282, 779,  495 
275,  983, 517 
282,  679,  429 
275,  510,  716 


$226,  555, 138 
212, 154,  010 
218, 102, 308 
224,  859,  043 
255,241,377 
278, 329, 371 

293,  723,  873 
297,  030,  893 
292,  158,  839 

294,  341,  592 
257,  675,  681 
245, 329,  548 


1  3,095,446,190 


$272, 
264, 
286, 
264, 
251, 
243, 
235, 
249, 
269, 
295, 
250, 
243, 


115,638 
223,  643 
678,  762 
885,  724 
921,716 
545,  252 
331, 184 
388,  763 
532, 670 
175,  402 
743,  761 
346,  573 


)  3,126,889,091 


$361, 842,  863 
332, 838,  840 
371,911,427 
365,  419, 032 
364,  802,  767 
365,762,166 
372, 808, 463 
360, 282,  525 
346,  340, 161 
359,  036,  563 
301,890,290 
285,  370,  577 


4,188,339,269 


$446,  261, 498 
423, 193,  677 
447,  669,  724 
445,  850,  214 
457,  570,  284 
439,  671,  087 
451,  786, 925 
460, 973,  774 
462,  209,  448 
478,  030, 999 
394,319,552 
373,  849,  787 


1  5, 281, 283,  680 


RAILWAY  OPERATING  EXPENSES 


January--. 
February.. 

March 

April 

May 

June 

July 

August 

September. 
October.  _. 
November. 
December. 


12  months. 


$195, 848,  888 
188,  591,  222 
209,251,017 
200, 186,  743 
210,011,001 
208,  313,  247 
208. 483,  770 
211,706,258 
203, 800,  353 


$181,679,759 
171,334,067 
175, 724,  396 
173,  299,  381 
181,  578,  428 
185,342,623 
194,  925,  735 
202,  470,  715 
199,  434,  708 
204,  694,  437 
191,824,483 
187,  081,  366 


$227, 
208, 
219, 
209, 
205, 
197, 
189. 
187, 
187. 
198, 
187, 
186, 


032,  393 
748,  915 
202,  317 
383, 103 
222, 149 
295,  766 
814, 008 
646,  632 
404,  992 
057,  765 
695, 866 
039, 882 


$290, 825, 401 
268,  996,  641 
288, 110, 193 
287,  295,  891 
284,975,311 
277,231,959 
277, 152,  768 
266,  529,  714 
255,  418,  077 
258.  363,  572 
235,  840, 138 
232,  641,  202 


12,249,318,750   12,403,543,795   '3,223,412,422   13,931,043,991 


$352,  610, 968 

326,  959,  567 
347,  392,  673 
344,  450,  948 
347, 865,  745 
330, 995,  480 

327,  955,  974 
323,  571,  474 
316,494,334 
322,  443,  081 
295,  812, 115 
294,  575, 875 


MAINTENANCE  OF  WAY  AND  STRUCTURES 


January... 
February.. 

March 

April 

May 

June 

July 

August 

September. 

October 

November. 
December. 


$25,159,003 
25, 121,  866 
28,  507,  738 
30, 133,  285 
35,  048,  894 
35,  612,  342 
34,  355,  251 
34, 195,  831 
31,  501,  217 


12months i  322,335,022 


$22,  654,  703 

21,  641,  459 

22,  629,  337 
24,  446,  085 
27,  322,  978 
28, 806,  978 
30,406,511 
32,  773,  968 
31,  603, 107 
30,  961, 409 
26,  070,  888 

23,  039, 842 


$29, 979, 

28,  529, 
30, 832, 

32,  505, 

33,  950, 
32,  712, 

29,  449, 
28,  990, 
28, 059, 
28,  971, 
26,  012, 
21,  227, 


1  351,  220, 552 


$43, 
40, 
46, 
50, 
52, 
51, 
49, 
46, 
42, 
41, 
34. 
29, 


260,  714 
899,  697 
150,  006 
849,  303 
106,  487 
497,  507 
626,  693 
677, 746 
834, 680 
539,  341 
831,  693 
946,  701 


1  530, 197, 180 


$54, 389, 085 
52,  688, 063 

61,  003,  256 
67,  543,  964 
70,  035,  563 
66, 197,  385 
63,  470, 135 

62,  332,  647 
58,  561.  250 
57,  276,  663 
48,  568,  935 
43,  432,  549 


1  705, 486, 656 


Includes  certain  corrections  not  appearing  in  monthly  figures. 


100        EEPOET    OF    THE   INTEESTATE    COMMEECE   COMMISSION" 

Table  A-1. — Railway  operating  revenues,  raihmy  operating  expenses,  and  net 
railway  operating  income,  1930-34,  class  I  steam  railways,  excluding  sioitoh- 
ing  and  terminal  companies — Continued 

MAINTENANCE  OF  EQUIPMENT 


Month 

1934 

1933 

1932 

1931 

1930 

January . 

$52,693,993 
50,  531, 115 
57,  552,  752 

55,  121, 154 

56,  793,  470 
55,  449,  803 
53,914,811 
53,  241,  981 
50, 507,  566 

$47,591,908 
44,989,855 
45, 865,  737 
45,  247,  799 
46, 933,  372 
48, 139, 176 
51,675,006 
55,  536, 120 
54, 199,  249 
55,  337,  597 
52,  743, 036 
50,  464,  771 

$57, 623,  583 
54,  624,  880 
57,  438,  716 
54,  211, 080 
52,  293, 139 

49,  727,  745 
47,  983,  351 
47, 162, 915 
47,  508,  833 

50,  544,  039 

49,  372, 150 

50,  453,  810 

$76,  658, 868 
71,388,958 
75, 218, 601 
74,  282,  393 
71, 844, 143 
68, 846,  709 
68,  575,  718 
65,  577, 781 
63,  700. 963 
63,  272,  385 
57,  752,  241 
60, 078, 706 

$95, 129, 856 
88,  645,  252 
93,  285, 272 
90,  605,  612 
89,796,032 
84, 703, 298 
82, 192,  351 
80, 193, 377 
80,  225,  577 
79,  254, 788 
74, 794, 367 
80, 532, 157 

February 

March 

April.... 

May              

June 

July. 

August 

September 

October 

November 

December 

12  months . 

1  598, 704, 469 

1  618, 944, 243 

1  817, 191, 474 

1  1,019,232,586 

TRANSPORTATION  EXPENSES 


January... 
February.. 

March 

April 

May 

June 

July- 

August 

September- 
October 

November. 
December. 


12  months. 


$96,  294,  638 

92,  041, 803 
101,  632,  876 

93,  581,  654 

96,  579,  638 
95,  237,  750 

97,  890,  893 
98,814,643 
96,653,684 


$89,  763,  733 
84,  296,  230 
86, 821,  586 
83, 301, 406 
86, 841, 836 
87,  639,  606 

91,  890,  401 
93,127,844 
92,711,056 
97, 040, 197 

92,  228,  325 
92,  369,  230 


1 1,078,005,535 


$113,  662,  985 
101,  363,  672 
106,  434,  652 
98,  659, 140 
95, 384, 914 
91,  431,  759 
90,  044,  813 

89,  710,  648 

90,  378, 101 
97, 143, 352 

91,  404,  686 

92,  390,  626 


1,157,809,345 


$141,  441,  484 
128,  594, 187 
138, 202,  289 
133,  375,  285 
132, 638, 663 
128,  284,  664 
130,  780, 109 
127,  202,  247 
122,  474, 892 
126,  684,  056 
117, 120,  288 
116,  448,  570 


1,543,249,221 


$171, 033,  570 
155,  403,  263 
162,  499,  844 
166,  888, 020 
157,  236,  018 
149,  235,  408 
152,  301, 969 
151,  948, 132 
149,  026,  748 
156, 917,  239 
144,  422,  685 
142, 399, 975 


1,848,285,322 


NET  RAILWAY  OPERATING  INCOME  2 


January... 
February.. 

March 

April 

May 

June 

July 

August 

September. 
October... 
November. 
December. 


12  months. 


$30, 931,  202 
29,  281, 013 
52,  037,  848 
32,  264,  610 
39,  494, 978 
41,  836,  302 
36,  220,  890 
39,677,337 
41,020,485 


$13, 
10, 
10, 
19, 
41, 
59, 
64, 
61, 
60, 
67, 
37, 
37, 


685,  Oil 
133,  779 
806,  618 
361,  463 
042,  629 
831,  292 

762,  602 
401,984 
608,882 
264,  781 
665,  822 

763,  879 


474,  369, 438 


$11, 
21, 
32, 
20, 
11, 
12, 
11, 
27, 
48, 
62, 
33, 
32, 


182, 061 
614, 192 
584,  468 
273, 159 
665,  704 
299,  666 
287,  422 
985, 137 
947, 046 
784, 036 
396,  308 
304,  894 


1  326, 317, 936 


$33, 679, 600 
27, 021, 837 
45,  635, 968 
38,  820,  312 
40,  741,  622 
49,  606,  285 
55,  864,  606 
55, 376, 239 
64, 495, 109 
63, 099,  691 
36,  650, 480 
26, 843, 779 


526, 743, 888 


$54, 676, 294 
68, 400,  643 
60, 079,  969 
60, 901, 325 
67,  793,  478 
67,  663,  111 
81,  470,  731 
94,  327,  471 
102,  852,  390 
110,  923,  349 
61, 175,  416 
48,  505,  431 


1  868,  719, 483 


1  Includes  certain  corrections  not  appearing  in  monthly  figures. 

2  For  meaning  of  this  term  see  table  V,  footnote  2. 
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Table  A-2. — Other  income  and  deductions,  ty  months,  1931-34,  class  I  steam> 
railways,  excluding  sivitching  and  terminal  companies 

OTHER  INCOME 


Month 

1934 

1933 

1932 

1931 

$13,  731, 965 
12, 093, 856 
14,  648,  246 
13, 150,  031 
13,  272,  847 
20,  786,  977 
14, 226, 108 
12,634,333 

$13,  827,  017 

13,  078, 126 

14,  431,  460 
13, 150,  656 
13, 187,  345 
19, 199, 444 
16,  209,  509 
13,056,218 
13, 145,  523 
13,  517,  361 
13,  612,  276 
36,  918,  877 

$15,  306,  580 

15,  532,  774 
17,  857,  336 

16,  480,  305 
15,  366,  510 
24,  052,  610 
15,  086,  820 
14,  442,  235 
14,  668,  579 
14,  710,  734 
14,  388,  875 
34,  028,  788 

$19,  025,  362 

February 

18,  697,  744 

20, 909,  706 

April 

20,  247,  483 

May ... 

24, 199,  969 

June        - ...         -.--. 

28,  295,  098 

July. 

21, 947,  704 

16,  383,  583 

September 

17,  547,  210 

October . 

17,  082,  666 

November 

17,  309,  473 

December 

45,  426,  295 

12  months 

1  194, 159,  684 

1211,939,647 

1  267,  341, 177 

INTEREST,  RENTS,  AND  OTHER  DEDUCTIONS 


January 

February.. 

March 

April 

May 

June 

July 

August 

September. 

October 

November- 
December.. 


12  months. 


$56,  460,  823 

55,  965,  570 

56,  336,  441 
56,  420,  795 
56,  414,  252 
56,  753,  850 
56,483,117 
56, 106, 537 


$57, 121, 128 
56,  686,  660 

56,  915,  380 

57,  268,  530 
57, 194, 994 
57,611,869 
51.114,474 
57, 079, 239 
57,  290,  594 
57, 187,  230 
56,  453,  987 
59,  980,  843 


1682, 


,810 


$56,  046,  746 
56, 148,  725 
56,  489, 164 
56,  861,  072 
56,  823,  516 

56,  984,  981 
57, 182,  223 

57,  226,  065 

56,  978, 163 
57, 439,  557 

57,  698,  807 
62,  659,  383 


1  688, 891,  373 


$55,  817,  255 
55,  658,  336 

55,  895,  540 

56,  469,  767 
56,  256,  367 
56,  922,  731 
56,  683,  791 
56, 095,  871 
55, 483,  017 
56, 143,  580 
58,  291,  873 
61,  075,  719 


1  680, 638,  047 


NET  INCOME  2 


January — 
February.. 

March 

April 

May 

June 

July 

August 

September - 
October — 
November. 
December.. 


12  months. 


$11,799,985 
U,  590,702 
10,  349,  446 
11,006,161 
3,  6Jt9,  992 
5,  869,  426 
7,036,117 
3,794,951 


$29,  709, 107 
S3,  474,  755 
31,678,  m 
24,  765,  528 
2,  969, 360 
21,418,915 
29,  847,  641 
17,  378, 968 
16,  791,  298 

13,  594,  905 
5, 275,  886 

14,  700,  975 


1  13,  800,  930 


$29, 
18, 

6, 
20, 
29, 
20, 
SO, 
U, 

6, 
20, 


3,6 


438,  487 
882, 369 
047, 494 
107,  743 
791,305 
632,  703 
808,  001 
798,  693 
637,  459 
055,  214 
913,  630 
4,305 


150, 


.819 


$3, 092,  534 
9,  945,  557 
10,  761,  951 
2,  730,  624 
8,  926,  423 
21,  234,  265 
21,  381,  942 
15,812,841 
16,  695,  210 
24,  266,  479 
0,183,963 
11,414,171 


115,  577,  966 


1  Includes  certain  corrections  not  appearing  in  monthly  figures. 
3  Deficit  in  italics. 
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Table  B. 


-Analysis  of  operating  revenues  and  expenses,  class  I  steam  railways, 
excluding  stoitching  and  terminal  companies,  1932-34 


Item 

9  months,  January  to  Sep- 
tember, inclusive 

Calendar  year— 

1934 

1933 

1933 

1932 

Operating  revenues: 

Freight-. 

$1,986,691,466 

260,  786,  397 

66.  588,  524 

39,  984,  852 

110,019,522 

$1,851,689,847 
245,  222,  701 
67, 199,  263 
32,  852,  806 
101,  271,  690 

$2,  492,  735,  344 

329,  341,  854 

91,  870,  406 

45,  639,  962 

135,  858,  624 

$2, 450, 957,  092 
377, 095,  373 

Passenger -  

Mail       

97,161,711 
53,983,306 
147,  691,  609 

All  other 

Total 

2,  464,  070,  761 

2,  298,  236,  307 

3,  095,  446, 190 

3, 126, 889, 091 

Percent  of  total: 
Freight 

80.63 

10.58 

2.70 

1.62 

4.47 

80.57 

10.67 

2.92 

1.43 

4.41 

80.53 

10.64 

2.97 

1.47 

4.39 

78  38 

12.06 

Mail 

3.11 

Express      ._...      ... 

1.73 

All  other 

4.72 

Operating  expenses: 

Maintenance  of  way  and  structures. 
Maintenance  of  equipment 

$279,  658,  834 
485,  822, 162 

66,  980,  357 
868,  769,  760 
117,  154,  116 

17,  892,  215 

$242,310,047 
440,  202,  736 

64,101,130 
796,431,761 
107,591,280 

15,  245, 209 

$322,335,022 

598,  704,  469 

85,  824,  207 

1,078.005,535 

143,  852,  644 

20,  596, 873 

$351,  220,  552 
618, 944,  243 

Traffic      -- -  

96,  230,  852 

Transportation 

1, 157, 809, 345 

General      

155,  579,  408 

All  other 

23, 759, 395 

Total     

1,  836,  277,  444 

1,665,882,163 

2, 249,  318,  750 

2, 403,  543, 795 

Percent  of  total: 

Maintenance  of  way  and  structures- 
Maintenance  of  equipment          -  - 

15.23 
26.46 

3.65 
47.31 

6.38 
.97 

14.55 
26.42 

3.85 
47.81 

6.46 
.91 

14.33 
26.62 

3.81 
47.93 

6.39 
.92 

14.61 
25.75 

Traffic           -  

4.01 

48.17 

General 

6.47 

All  other    .  -  - 

.99 

$188,  743,  346 

851,  266 

68,  309,  519 

27,  279.  344 

342,  609,  842 

$199,633,603 

782. 215 

63,215,918 

27,264,613 

341,457,795 

$249,539,965 

1,  208,  372 

85,  029,  433 

35,  980,  232 

474,  369, 438 

$275, 171, 860 

Uncollectible  railway  revenues 

1, 027, 418 

Equipment  rents — debit 

85, 162,  856 

35,  665,  226 

Net  railway  operating  income 

326,  317,  936 

Table  C. 


-Ton-miles  of  freight  (revenue  and  nonrevenue), 
class  I  steam  railways 


hy  months,  1930-31, 


Month 

1934 

1933 

1932 

1931 

1930 

Millions 
23,  762 
23, 198 
27,  792 

23,  472 
25,  260 
25,  212 

24,  257 

25,  402 

Millions 
19, 987 
19, 118 
19,  351 
19, 831 
21,  734 
23, 710 
26,408 
26,  464 
26, 130 
26,  412 
23, 936 
22,001 

Millions 
22, 855 
21,718 
23,  580 

21,  259 
19, 872 

18,  673 

19,  065 

20,  071 

22,  709 
26,  375 

21,  759 
21, 107 

Millions 
30, 308 
27, 097 
29, 961 
28, 711 
30, 016 

28,  254 
30,  276 

29,  361 
27, 842 

30,  579 
25,  084 
22,  662 

Millions 
36,  718 

February                                             -  

34, 347 

March                              -  - 

35, 301 

April      

34, 900 

May                                              

36,  573 

34,417 

July    

35,  595 

August                                 -  

37,423 

36,  232 

October                                            

39,  294 

32, 310 

Dppp.mbp.r                                                           .   -   _ 

29, 034 

12  months                                   

1  275,  083 

1  259,  049 

1  340, 149 

1  422, 133 

1  Includes  certain  corrections  not  appearing  in  monthly  figures. 
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Table  D. — Selected  operating  averages  in  freight  and  passenger  service  of  class  I 
steam  railways  in  the  United  States,  1932-34 


Item 


Average  miles  of  road  included 

Net  ton-miles  per  mile  of  road  per  day... 
Percent  of  freight  locomotives  unservice- 
able  

Percent  of  freight  cars  unserviceable 

Percent  loaded  of  total  car-miles 

Percent  eastbound  or  northbound  of 

loaded  car -miles 

Car-miles  per  car-day 

Net  ton-miles  per  car-day 

Net  ton-miles  per  loaded  car-mile _. 

Car-miles  per  train-mile 

Gross  ton-miles  per  train-mile  (excluding 

locomotives  and  tenders) 

Net  ton-miles  per  train-mile  (including 

nonrevenue  tons) 

Average  miles  per  hour,  trains  in  freight 

service 

Pounds  of  coal  per  1,000  gross  ton-miles 

(including  locomotives  and  tenders)... 
Average  cost  of  coal  per  ton  (including 

freight  charges) 

Revenue  per  ton-mile. .  

Average  haul  per  revenue  ton: 

Per  railroad 

United  States  as  a  system 

Number  of  freight-train  miles 

Number  of  passenger-train  miles 

Number  of  passenger-train  car-miles 

Passenger-train  cars  per  train 

Revenue  per  passenger  per  mile: 

Including  commutation  passengers.. 
Excluding  commutation  passengers. 


months,  January  to  August, 
inclusive 


1934 


237, 524 
3,437 

33.9 
14.5 
60.9 

58.7 
24.1 
376 
25.6 
46.3 

1,766 

706 

15.9 

121 

$2.17 
$0.00989 

196.4 

(') 

281,123,283 

257,696,105 

1,752,645,267 

7.5 


$0. 0193 
$0. 0219 


1933 


239, 389 
3,036 

32.2 
13.9 
61.2 

59.6 
20.5 
317 
25.3 
45.6 

1,729 

690 

15.8 

120 

$1.91 
$0.01009 

202.7 

(1) 

255,818,011 

256, 699, 201 

1,689,027,366 

7.3 

$0. 0206 
$0. 0244 


Calendar  year- 


1933 


239, 105 
3,152 

32.7 
14.2 
61.0 

59.6 
21.2 
331 
25.6 
45.8 

1,742 


15.7 


121 

$1.  96 
$0.  00997 

199.9 

356.6 

393.  358,  885 

385,  004,  987 

2,  565,  985, 816 

7.36 

$0.  0201 
$0.  0234 


1932 


240,  208 
2,947 

26.6 
10.6 
60.7 

60.5 
19.8 
299 
24.9 
44.8 

1,682 

663 

15.5 

123 

$2.05 
$0.  01045 

202.3 

362.1 

390,  838,  841 

422,161,891 

2,  799,  423,  897 

7.29 

$0.  022t 
$0.  0269' 


1  Data  not  available. 

Table  E. — Average  number  of  employees  and  total  compensation,  by  groups  of 
employees,  calendar  year  1933,  class  I  steam  railways,  excluding  sioitching/ 
and  terminal  companies 


Groups  of  employees 

Basis  for 

reporting 

pay 

Average 
number 
of  em- 
ployees 
middle 
of  month 

Total  com- 
pensation 

I.  Executives,  oflQcials,  and  staff  assistants  .. 

Daily 

/Daily 

\Hourly.... 

/Daily 

(Hourly.... 

/Daily 

(Hourly 

/Daily 

(Hourly 

/Daily 

(Hourly 

Hourly.... 

/Daily 

\Hourly.... 

12, 222 
36, 590 
126,  827 

3,583 
194,  542 

9,291 
253,  259 
20,  096 
103,  285 

3,538 

8,569 
199,  091 

$61, 868,  395 

II.  Professional,  clerical,  and  general . _  . 

77,  630,  971 

III.  Maintenance  of  way  and  structures. _       _      .... 

180,  737,  286 
9,  257,  332 

IV.  Maintenance  of  equipment  and  stores _.  _ 

168,  731,  291 
23,  808, 484 

V.  Transportation  (other  than  train,  engine,  and  yard)..      

305,  530, 004 
21,  634,  155 

VI  (a).  Transportation  (yardmasters,  switch  tenders,  and  hostlers). 
VI  (b).  Transportation  (train  and  engine  service) 

141,117,177 

9,  820,  871 

14,  252,  522 

389,  493,  376 

All  employees _.  __ 

85,  320 
885,  573 

204,  020,  208 

1,199,861,656 
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Table  F. — Carloads  and  tons  of  commodities  originated  and  freight  revenue,  by 
commodity  groups,  calendar  year  1933,  class  I  steam  railways 


Commodity  groups 

Number  of 
carloads 

Number  of 

tons  (2.000 

pounds) 

Freight 
revenue 

Products  of  agriculture 

3, 157,  388 
1, 425,  295 
7,638,990 
1, 129,  258 
5,  927, 124 

81,702,027 
17, 650, 825 

395,064,780 
33, 164,  630 

157, 009,  486 

$449,  840, 955 

Animals  and  products 

186, 866, 484 

Products  of  mines 

769,351,690 

Products  of  forests ..                   - 

123,  586,  390 

Manufactures  and  miscellaneous 

820, 492, 684 

Grand  total,  carload  traffic 

19,  278, 055 

684,  591,  748 
14, 350,  763 

2, 350, 138, 203 

AUl.c.l.  freight 

228, 846, 301 

Grand  total,  carload  and  1.  c.  1.  traffic 

698,942,511 

2,  578, 984,  504 

Table  G. — Summary  of  casualties  to  persons  on  steam  railways  in  the  United 
States  for  the  years  ended  Dec.  31,  1933,  1932,  1931,  1930,  and  1929^ 


Number  of  persons 

Class  of  persons 

1933 

1932 

1931 

1930 

1929 

Killed 

Injured 

Killed 

Injured 

Killed 

Injured 

Killed 

Injured 

Killed 

Injured 

1.  Trespassers 

2,747 

268 

152 

420 

38 

10 

4 
1,597 

4,816 

203 

3,591 

5,772 

694 

6,466 

1,972 

84 

345 
4,014 

16, 472 

11,022 

2,435 

278 

168 

446 

13 

6 

5 
1,615 

4,520 

223 

3,354 

6,634 

749 

7,283 

1,817 

84 

318 
4,291 

17, 147 

12, 062 

2,334 

303 

211 

514 

25 

10 

9 
1,956 

4,848 

246 

2,958 

8,579 

997 

9,576 

2,004 

83 

350 
•  5, 064 

20, 035 

15,  599 

2,246 

443 

298 

741 

33 

12 

4 
2,130 

5,166 

310 

2,663 

12, 214 

1,501 

13,  715 

2,538 
115 

448 
6,071 

25, 550 

23,868 

2, 266 

614 

523 

1,137 

70 

19 

17 
2,615 

6,124 

364 

2,334 

2.  Employees- 

Trainmen  on  duty.- 

Other  employees- _. 

Total  employees- 

3.  Passengers  on  trains- -. 

4.  Travelers  not  on  trains. 

5.  Persons  carried  under 

contract 

19, 789 
2,392 

22, 181 

3,729 

98 

759 

6.  Other nontrespassers.. 

Total,  train  and 
train-service- -- 

7.  Casualties  in  nontrain 

accidents.- 

7,582 
36.683 
40,296 

»  Figures  relating  to  suicides,  persons  mentally  deranged,  and  persons  attempting  to  escape  custody  nre 
excluded. 


APPENDIX  D 


LIST  OF  REPORTED  RATE  AND  VALUATION  CASES 

Volumes  included;  194  (balance),  195  (balance),  196,  197,  198,  200,  201,  20S 
(part),  42  Val.  Rep.,  43   (balance),  44,  45   (part),  46   (part). 

A.  B.  Cole  &  Sons  v.  Missouri  Pac.  R.  Co.,  198  I.  C.  C.  252. 

Abendroth  Bros.  v.  Boston  &  A.  R.,  203  I.  C.  C.  421. 

Abels  V.  Atchison,  T.  &  S.  F.  Ry.  Co.,  203  I.  C.  C.  419. 

A.  B.  Marcus  Co.  v.  Baltimore  &  O.  R.  Co..  200  I.  C.  C.  455. 

Absorption  of  Drayage  and  Trucking  Charges,  197  I.  C.  C.  675. 

Absorption  of  Switching  Charges  at  Mobile,  Ala.,  196  I.  C.  C.  465. 

Accounting  for  Capital  Items,  201  I.  C.  C.  645. 

Accounting  Rules  for  Telephone  Companies,  203  I.  C.  C.  13. 

Acme  Brick  Co.  v.  Alabama  &  M.  R.  Co.,  200  I.  C.  C.  533. 

Adolf  Gobel,  Inc.,  v.  Baltimore  &  O.  R.  Co.,  200  I.  C.  C.  606. 

Agricultural  Limestone  to  Lower  Michigan,  201  I.  C.  C.  739. 

Agricultural  Limestone  via  Missouri-I.  R.,  197  I.  C.  C.  561. 

A.  Gross  &  Co.  v.  Lehigh  VaUey  R.  Co.,  198  I.  C.  C.  397. 

A.  Gross  &  Co.  v.  Lehigh  Valley  R.  Co.,  201  I.  C.  C.  248. 

Akron  Furniture  Co.  v.  Akron,  C.  &  Y.  Ry.  Co.,  197  I.  C.  C.  67. 

Alabama  Grocery  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  197  I.  C.  C.  726. 

Alabama  Grocery  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  200  I.  C.  C.  37. 

Alabama  Grocery  Co.  of  Huntsville,  Ala.,  v.  Alabama  G.  S.  R.  Co.,  198  I.  C.  G. 

606. 
Alabama  Rock  Asphalt,  Inc.,  v.  Akron  &  B.  B.  R.  Co.,  203  I.  C.  C.  8. 
Alameda  Belt  Line,  43  Val.  Rep.  683. 

Alamo  Coal  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  203  I.  C.  C.  229. 
Alamo  Refining  Co.  v.  Texas  &  P.  Ry.  Co.,  200  I.  C.  C.  405. 
Albers  Bros.  MUling  Co.  v.  Southern  Pac.  Co.,  195  I.  C.  C.  789. 
Albuquerque  Oil  &  Gasoline  Co.,  Inc.,  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  201  I.  C.  C. 

219. 
Alemite  Corp.  v.  Baltimore  &  O.  R.  Co.,  203  I.  C.  C.  265. 
Alliance  Motor  Co.  v.  Chicago,  B.  &  Q.  R.  Co.,  196  I.  C.  C.  408. 
Allton  Automobile  Co.  v,  Abilene  &  S.  Ry.  Co.,  196  I.  C.  C.  630. 
Alpha  Lux  Co.,  Inc.,  v.  Reading  Co.,  197  I.  C.  C.  27. 
A.  L.  Shafton  &  Co.  v.  Chicago,  B.  &  Q.  R.  Co.,  197  L  C.  C.  279. 
Altman  &  Albritton  v.  Atlantic  Coast  Line  R.  Co.,  201  I.  C.  C.  734. 
American  Cast  Iron  Pipe  Co.  v.  Atlanta,  B.  &  C.  R.  Co.,  201  I.  C.  C.  453. 
American  Cyanamid  Co.  v.  Ann  Arbor  R.  Co.,  196  I.  C.  C.  641. 
American  Envelope  Co.  v.  Maine  Central  R.  Co.,  198  I.  C.  C.  655. 
American  Field  Seed  Co.  v.  Chicago  &  N.  W.  Ry.  Co.,  198  I.  C.  C.  205. 
American  Flange  &  Mfg.  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  200  I.  C.  C.  631. 
American  Fruit  Growers,  Inc.,  v.  Asherton  &  G.  Ry.  Co.,  198  I.  C.  C.  283. 
American  Highway  Freight  Assn.,  Inc.,  v.  Railway  Express  Agency,  Inc.,  201 

I.  C.  C.  755. 
American  Highway  Freight  Assn.,  Inc.,  v.  Southeastern  Exp.  Co.,  201  I.  C.  C, 

175. 
American  Lime  &  Stone  Co.  v.  Pennsylvania  R.  Co.,  201  I.  C.  C.  467. 
American  Paving  Corp.  v.  Chicago,  B.  &  Q.  R.  Co.,  197  I.  C.  C.  699. 
American  Scrap  Material  Co.  v.  Baltimore  &  O.  R.  Co.,  197  I.  C.  C.  44. 
American  Steel  &  Wire  Co.  v.  Baltimore  &  O.  R.  Co.,  197  I.  C.  C.  572. 
American  Tank  Co.  v.  Akron,  C.  &  Y.  Ry.  Co.,  203  I.  C.  C.  118. 
American  Trading  Corp.  v.  Seaboard  Air  Line  Ry.  Co.,  201  I.  C.  C.  440. 
American  Vitrified  Products  Co.  v.  Ahnapee  &  W.  Ry.  Co.,  197  I.  C.  C.  287, 
Anderson  Oil  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  198  I.  C.  C.  525. 
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Anoka  Butte  Lbr.  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  198  I.  C.  C.  471. 

Anthracite  Coal  to  Savannah,  Ga.,  203  I.  C.  C.  743. 

Apache  Powder  Co.  v.  Southern  Pac.  Co.,  196  I.  C.  C.  665. 

Apache  Ry.  Co.,  43  Val.  Rep.  628. 

Application  of  American  Barge  Line  Co.,  200  I.  C.  C.  717. 

Arcadia  &  B.  R.  Ry.  Co.,  43  Val.  Rep.  141. 

Arizona  Seed  &  Floral  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  198  I.  C.  C.  208. 

Arkansas  Louisiana  Pipeline  Co.  v.  Missouri  Pac.  R.  Co.,  200  I.  C.  C.  193. 

Armour  &  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  196  I.  C.  C.  139. 

Armour  &  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co,  201  I.  C.  C.  393. 

Armour  &  Co.  v.  Chicago,  St.  P.,  M.  &  O.  Ry.  Co.,  198  I.  C.  C.  305. 

Armour  &  Co.  v.  Pennsylvania  R.  Co.,  200  I.  C.  C.  185. 

Armour  Fertilizer  Works  v.  Central  R.  Co.  of  New  Jersey,  200  I.  C.  C.  187. 

Armour  Fertilizer  Works  v.  Pennsylvania  R.  Co.,  200  I.  C.  C.  161. 

Ashby  Veneer  &  Lbr.  Co.,  Inc.,  v.  Denver  &  R.  G.  W.  R.  Co.,  200  I.  C.  C.  472. 

Ashby  Veneer  &  Lbr.  Co.,  Inc.,  v.  Illinois  Central  R.  Co.,  203  I.  C.  C.  711. 

Asphalt  Belt  Ry.  Co.,  43  Val  Rep..  277. 

Asphalt  from  Arkansas,  201  I.  C.  C.  715. 

Asphalt  in  Central  Territory,  197  I.  C.  C.  481. 

Asphalt  Rock  and  Limestone  in  the  Southwest,  198  I.  C.  C.  3.55. 

Asphalt  Rock  and  Limestone  in  the  Southwest,  203  I.  C.  C.  745. 

Atchison  Chamber  of  Commerce  v.  Union  Pac.  R.  Co.,  196  I.  C.  C.  149. 

Atlantic  City  Coal  Dealers  Credit  Bureau  v.  Atlantic  City  R.  Co.,  203  I.  C.  C. 

470. 
Atlantic  Coast  Line  R.  Co.  v.  Arcade  &  A.  R.  Corp.,  194  I.  C.  C.  729. 
Atlantic  Coast  Line  R.  Co.  v.  Arcade  &  A.  R.  Corp.,  198  I.  C.  C.  375. 
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Barre  &  C.  R.  Co.,  43  Val.  Rep.  807. 

Barteldes  Seed  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  200  I.  C.  C.  268. 
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Benzol  between  Michigan  and  Ohio,  200  I.  C.  C.  209. 
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Bituminous  Coal  to  Kansas  and  Nebraska,  196  I.  C.  C.  748. 
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Cadillac  Malleable  Iron  Co.  v.  Ann  Arbor  R.  Co.,  201  I.  C.  C.  263. 
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Carolina  Bagging  Co.  v.  Norfolk  &  W.  Ry.  Co.,  195  I.  C    C   791 

Carolina  Bagging  Co.  v.  Norfolk.  &  W.  Ry.  Co.,  198  I.  C.  C.  673. 

Carolina  Cotton  &  Woolen  Mills  Co.  v.  Southern  Ry.  Co.,  195  I.  C   C   654 

Carolina  Cotton  &  Woolen  Mills  Co.  v.  Southern  Ry.  Co.,  203  I.  C.  C.  241. 
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Cement  from  El  Paso,  Tex.,  200  I.  C.  C.  760. 
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Chamber  of  Commerce  of  Selma,  Ala.,  v.  Alabama  G.  S.  R.  Co.,  201  I.  C.  C.  7. 
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Greenville  &  N.  Ry.  Co.,  43  Val.  Rep.  215. 
Greenville,  Ohio,  Chamber  of  Commerce  v.  Akron,  C.  &  Y.  Ry.  Co.,  203  I.  C.  C. 

121. 
Groves  &  Sons  Co.  v.  Chicago,  M.,  St.  P.  &  P.  R.  Co.,  see  S.  J.  Groves  &  Sons  Co. 
Grovier-Starr  Produce  Co.  v.  Arkansas  Valley  Interurban  Ry.  Co.,  195  I.  C.  C. 

733. 
Gwin,  White  &  Prince,  Inc.,  v.  Spokane,  C.  D.  &  P.  Ry.  Co.,  197  I.  C.  C.  655. 

G.  W.  Willin  &  Co.  v.  Pennsylvania  R.  Co.,  200  I.  C.  C.  166. 
Gypsum  Assn.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  198  I.  C.  C.  47. 
Gypsum  Assn.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  203  I.  C.  C.  429. 
Gypsy  Oil  Co.  v.  Chicago  &  N.  W.  Ry.  Co.,  201  I.  C.  C.  214. 

H.  A.  Baker  Co.  v.  Atlanta  &  W.  P.  R.  Co.,  196  I.  C.  C.  700. 

Haley-Neely  Co.  v.  Ann  Arbor  R.  Co.,  198  I.  C.  C.  331. 

Halifax  Waste  Materials  Co.  v.  Norfolk  &  W.  Ry.  Co.,  201  I.  C.  C.  561. 

Hall  Construction  Co.  v.  Louisville  &  N.  R.  Co.,  195  I.  C.  0.  676. 

Hamill  Bros.  ^^  Great  Northern  Ry.  Co.,  201  I.  C.  C.  491. 

Hansen  Packing  Co.  v.  Baltimore  &  O.  R.  Co.,  196  I.  C.  C.  722. 

Hansen  Packing  Co.  v.  Baltimore  &  O.  R.  Co.,  201  I.  C.  C.  75. 

Harrisonburg  Chamber  of  Commerce  v.  Chesapeake  &  O.  Ry.  Co.,  196  1.  C.  O. 

186. 
Harrisonburg  Chamber  of  Commerce  v.  Chesapeake  &  O.  Ry.  Co.,  200  I.  C.  0. 
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Hart,'  Schafener  &  Marx  Co.  v.  Boston  &  M.  R.,  197  I.  C.  C.  491. 
Haskelite  Mfg.  Corp.  v.  Atlantic  City  R.  Co.,  200  I.  C.  C.  503. 
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Hauser  Packing  Co.  v.  Atchison,  T.  &  S.  F.  Pty.  Co.,  200  I.  C.  C.  479. 

Hauser  Packing  Co.  v.  Los  Angeles  &  S.  L.  R.  Co,  201  I.  C.  C.  743. 

Hay  from  Louisiana  and  Texas  to  Alabama,  197  I.  C.  C.  460. 

Hay  Rates  within  Western  District,  195  I.  C.  C.  461. 

Helena  S.  W.  R.  Co.,  43  Val.  Rep.  228. 

Henneman  Grain  &  Seed  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  20O  I.  C.  C.  695. 

Henry  D.  Davis  Lbr.  Co.  v.  Great  Northern  Ry.  Co.,  201  I.  C.  C.  11. 

Herman  Reel  Co.  v.  Canada.  A.  T.  Co.  of  U.  S.,  20O  I.  C.  C.  726. 

Hickory  Clay  Products  Co.  v.  Atlantic  Coast  Line  R.  Co.,  198  I.  C.  C.  599. 

Higginbotham-Bartlett  Co.,  Inc.,  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  196  I.  C.  C.  291. 

High  Point  Paper  Box  Co.  v.  Southern  Ry.  Co.,  197  I.  C.  C.  250. 

High  Point  Warehouse  &  Forwarding  Co.  v.  High  Point,  T.  &  D.  R.  Co.,  196 

I.  C.  C.  565. 
Hill  Motor  Car  Co.  v.  Michigan  Central  R.  Co.,  197  I.  C.  C.  259. 
Hilton-Davis  Co.  v.  Chesapeake  &  O.  Ry.  Co.,  200  I.  C.  C.  553. 
Hodgson  Cauthorn  Grain  Co.,  Inc.,  v.  Missouri  Pac.  R.  Co.,  203  I.  C.  C.  765. 
Hollingshead  Co.  v.  Chicago  &  E.  I.  Ry.  Co.,  see  J.  D.  HoUingshead  Co. 
Hope  Brick  Works  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  200  I.  C.  C.  215. 
Huffman  Construction  Co.  v.  Louisville  &  N.  R.  Co.,  see  R.  C.  Huffman  Con- 
struction Co. 
Hughey  Bros.  v.  Yazoo  &  M.  V.  R.  Co.,  200  I.  C.  C.  709. 
Hungerford  &  Terry,  Inc.,  v.  Pennsylvania  R.  Co.,  198  I.  C.  C.  65. 
Huntsville  Fibre  &  Veneer  Works  v.  Aberdeen  &  R.  R.  Co.,  203  I.  C.  C.  457. 
Hygrade  Food  Products  Corp.  v.  Alton  &  S.  R.,  200  I.  C.  C.  605. 
Hygrade  Food  Products  Corp.  v.  Baltimore  &  O.  R.  Co.,  201  I.  C.  C.  534. 
Hyman-Michaels  Co.  v.  Nashville,  C.  &  St.  L.  Ry.,  200  I.  C.  C.  603. 
Hyman-Michaels  Co.  v.  Pennsylvania  R.  Co.,  200  I.  C.  C.  158. 
Idaho  ex  rel.  Parsons  v.  Pacific  &  I.  N.  Ry.  Co.,  197  I.  C.  C.  653. 
Idaho  Grimm  Alfalfa  Seed  Growers  Assn.  v.  Aberdeen  &  R.  R.  Co.,  203  I.  C.  C. 

593. 
Ilfeld  Co.  V.  Atchison,  T.  &  S.  F.  Ry.  Co.,  see  Charles  Ilfeld  Co. 
Illinois  Central  R.  Co.,  46  Val.  Rep.  1. 

Illinois  Coal  Traffic  Bureau  v.  Ahnapee  &  W.  Ry.  Co.,  201  I.  C.  C.  117. 
Illinois  Cork  Co.  v.  Akron,  C.  &  Y.  Ry.  Co.,  200  I.  C.  C.  381. 
Illinois  Powder  Mfg.  Co.  v.  Alton  &  B.  R.  Co.,  201  I.  C.  C.  207. 
Import  Wood  Pulp,  Boston,  etc.,  to  the  West,  200  I.  C.  C.  243. 
Increases  in  Intrastate  Freight  Rates  and  Charges,  Kentucky,  196  I.  C.  C.  159, 

196  I.  C.  C.  269,  196  I.  C.  C.  271,  196  I.  C.  C.  299. 
Increases  in  Intrastate  Freight  Rates  and  Charges,  West  Virginia,  196  I.  C.  C. 

165,  196  I.  C.  C.  275,  196  I.  C.  C.  303,  200  I.  C.  C.  306. 
Increases  in  Intrastate  Freight  Rates,  Montana,  196  I.  C.  C.  95,  196  I.  C.  C.  201, 

196  I.  C.  C.  273,  196  I.  C.  C.  301. 
Indian  Valley  R.  Co.,  43  Val.  Rep.  162. 
Ingle  Bros'.   Broom   Corn-Grain   &   Supply   Co.  v.   Missouri  Pac.   R.   Co.,   198 

I.  C.  C.  1. 
Inter-Island  Airways  and  Air-Mail  Bid,  203  I.  C.  C.  772 
International  Agricultural  Corp.  v.  Chicago  &  I.  M.  Ry.  Co.,  200  I.  C.  C.  513. 
International  Agricultural  Corp.  v.  Chicago  &  N.  W.  Ry.  Co.,  200  I.  C.  C.  670. 
International  Paper  Co.  v.  Central  R.  Co.  of  New  Jersey,  200  I.  C.  C.  738. 
Interstate  Amiesite  Co.,  Inc.,  v.  Pittsburgh  &  L.  E.  R.  Co.,  197  I.  C.  C.  569. 
Interstate  Cotton  Oil  Refining  Co.  v.  Texas  &  P.  Ry.  Co.,  197  I.  C.  C.  642. 
Interstate  Rates  between  Points  in  Missouri,  198  I.  C.  C.  365. 
Intrastate  Class  Rates  in  New  Jersey,  203  I.  C.  C.  357. 

Intrastate  Rates  on  Bituminous  Coal  between  Points  in  Illinois,  197  I.  C.  C.  301. 
Intrastate  Rates  on  Bituminous  Coal  within  Ohio,  203  I.  C.  C.  411. 
Investigation  of  Seatrain  Lines,  Inc.,  195  I.  C.  C.  215. 

lola  Cement  Mills  Traffic  Assn.  v,  Atchison,  T.  &  S.  F.  Ry.  Co.,  197  I.  C.  C.  435. 
Iron  and  Steel  Articles  from  the  South,  198  I.  C.  C.  417. 

Iron  and  Steel  from  C.  F.  A.  to  Western  Trunk  Line  Points,  201  I.  C.  C.  751. 
Iron  and  Steel  in  the  South,  201  I.  C.  C.  92. 
Iron  and  Steel,  Memphis  to  Mississippi,  201  I.  C.  C.  605. 
Iron  and  Steel  to  South  Atlantic  Ports,  203  I.  C.  C.  463. 
Iron  City  Produce  Co.,  Inc.,  v.  Atlantic  Coast  Line  R.  Co.,  201  I.  C.  C.  235. 
Jackson  Freight  Bureau  v.  Alabama  G.  S.  R.  Co.,  198  I.  C.  C.  635. 
Jackson  Freight  Bureau  v.  Illinois  Central  R.  Co.,  197  I.  C.  C.  587. 
Jackson  Traffic  Bureau  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  203  I.  C.  C.  83. 
Jacksonville  &  H.  R.  Co.,  43  Val.  Rep.  501 
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Jacksonville  Term  Co.,  45  Val.  Rep.  887. 

Jaggers  Coal  Co.  v.  Central  R.  Co.  of  New  Jersey,  see  Thos.  Jaggers  Coal  Co.  v. 

Central  R.  Co.  of  New  Jersey. 
James  G.  McCarrick  Co.  v.  Railway  Exp.  Agency,  Inc.,  198  I.  C.  0.  249. 
Janney-Semple-Hill  &  Co.  v.  Cleveland,  C,  C.  &  St.  L.  Ry.  Co.,  201  I.  C.  C.  765- 
J.  B.  Turner  Construction  Co.  v.  St.  Louis  S.  W.  Ry.  Co.,  203  I.  C.  C.  137. 
J.  D.  Hollingshead  Co.  v.  Chicago  &  E.  I.  Ry.  Co.,  203  I.  C.  C.  460. 
Jennings  v.  Pennsylvania  R.  Co.,  196  I.  C.  C.  638. 

J.  Hamburger  Co.,  Inc.,  v.  Atlantic  Coast  Line  R.  Co.,  198  I.  C.  C.  295. 
J.  H.  McEvoy  &  Co.  v.  Texas  &  N.  O.  R.  Co.,  201  I.  C.  C.  683. 
J.  H.  O'Melia  Lbr.  Co  v.  Minneapolis,  St.  P.  &  S.  S.  M.  Ry.  Co.,  201  I.  C.  C.  269. 
J.  K.  Bering  Coal  Mining  Corp.  v.  Illinois  Central  R.  Co.,  200  I.  C.  C.  229. 
John  F.  Casey  Co.  v.  Georgia  R.  &  Banking  Co.,  201  I.  C.  C.  279. 
John  H.  Grant  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  196  I.  C.  C.  156. 
John  Morrell  &  Co.  v.  Beaumont,  S.  L.  &  W.  Ry.  Co.,  198  I.  C.  C.  307. 
John  S.  Moon  Co.,  Inc.,  v.  Seaboard  Air  Line  Ry.  Co.,  201  I.  C.  C.  61. 
John  W.  Eshelman  &  Sons  v.  Pennsylvania  R.  Co.,  196  I.  C.  C.  776. 
Johnson  «&  Lodewick,  Inc.,  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  196  I.  C.  C.  533. 
Johnson-Battle  Lbr.  Co.  v.  Seaboard  Air  Line  Ry.  Co.,  198  I.  C.  C.  796. 
Jones  V.  Norfolk  &  W.  Ry.  Co.,  196  I.  C.  C.  545. 

Joseph  B.  Marcus  &  Co,  v.  Chicago,  M.,  St.  P.  &  P.  R.  Co.,  198  I.  C.  C.  455. 
Joyce-Watkins  Co.  v.  Chicago,  B.  &  Q.  R.  Co.,  197  I.  C.  C.  582. 
J.  R.  Short  Milling  Co.  v.  Inland  Waterways  Corp.,  203  I.  C.  C.  367. 
J.  T.  Baker  Chemical  Co.  v.  Lehigh  Valley  R.  Co.,  198  I.  C.  C.  292. 
J.  T.  Baker  Chemical  Co.  v.  Lehigh  Valley  R.  Co.,  203  I.  C.  C.  371. 
Kanawha  Central  Ry.  Co.,  43  Val.  Rep.  823. 
Kansas  &  O.  Ry.  Co.,  43  Val.  Rep.  795. 

Kansas  City  Structural  Steel  Co.  v.  Alabama  &  V.  Ry.  Co.,  201  I.  C.  C.  21. 
Kansas  Flour  Mills  Corp.  v.  Abilene  &  S.  Ry.  Co.,  198  I.  C.  C.  701. 
Keener  Sand  &  Clay  Co.  v.  New  York,  C.  &  St.  L.  R.  Co.,  197  I.  C.  C.  661. 
Kent,  Receiver,  v.  Illinois  Central  R.  Co.,  201  I.  C.  C.  289. 
Kent,  Receiver,  v.  Illinois  Central  R.  Co.,  201  I.  C.  C.  563. 
Kentucky,  R.  &  C.  R.  Co.,  43  Val.  Rep.  205. 
Kernan  v.  Southern  Pac.  Co.,  203  I.  C.  C.  567. 

Kimberly-Clark  Corp.  v.  New  York  Central  R.  Co.,  201  I.  C.  C.  557. 
King  Drilling  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  see  Carl  B.  King  Drilling  COi. 
Knapp  &  Spencer  Co.  v.  Alton  R.  Co.,  196  I.  C.  C.  57. 
Kregel  Casket  Co.  c?.  Baltimore  &  O.  R.  Co.,  200  I.  C.  C.  519. 
Krey  Packing  Co.  v.  Alton  R.  Co.,  201  I.  C.  C.  317. 
Kroehler  Mfg.  Co.  v.  Baltimore  k  O.  R.  Co.,  200  I.  C.  C.  763. 
Lagomarcino-Grupe  Co.  of  Iowa  v.  Baltimore  &  O.  R.  Co.,  197  I.  C.  C.  548. 
Lake  Cargo  Coal  Rates,  1925,  200  I.  C.  C.  4. 
Lake  Charles  Rice  Milling  Co.  of  Louisiana,  Inc.,  v.  Brimstone  R.  &  C.  Oo.,. 

197  I.  C.  C.  1. 
Lake  Erie  &  F.  W.  Switching  at  Fort  Wayne,  Ind.,  195  I.  C.  C.  739. 
Leader  Iron  Works,  Inc.,  v.  Wabash  Ry.  Co.,  196  I.  C.  C.  59. 
Lebanon  Steel  Foundry  v.  Pennsylvania  R.  Co.,  201  I.  C.  C.  257, 
Leckie  Coal  Co.,  Inc.,  v.  Norfolk  &  W.  Ry.  Co.,  198  I.  C.  C.  745. 
Light  Grain  &  Milling  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  203  I.  C.  C.  190. 
Lime  from  Portland,  Ga.,  and  Ragland,  Ala.,  200  I.  C.  C.  506. 
Lime  Sludge  in  the  Southwest,  20O  I.  C.  C.  673. 
Lime  to  Central  Territory,  203  I.  C.  C.  407. 

Limestone  Products  Co.  v.  Chicago  &  N.  W.  Ry.  Co.,  200  I.  C.  C.  516. 
Lincoln  Chamber  of  Commerce  v.  Abilene  &  S.  Ry.  Co.,  198  I.  C.  C.  461. 
Lincoln  Chamber  of  Commerce  v.  Baltimore  &  O.  R.  Co.,  197  I.  C.  C.  506. 
Lindsborg  Milling  &  Elev.  Co.,  Inc.,  v.  Missouri  Pac.  R.  Co.,  200  I.  C.  C.  318. 
Live  Poultry  to  Jacksonville,  Fla.,  196  I.  C.  C.  288. 
Livestock  from  and  to  California,  196  I.  C.  C.  198. 
Livestock  from  New  Mexico  to  Fort  Worth,  Tex.,  198  I.  C.  C.  718. 
Livestock  in  the  West,  201  I.  C.  C.  302. 
Livestock  in  the  West,  203  I.  C.  C.  92. 
Livestock— Western  District  Rates,  197  I.  C.  C.  83. 
Livestock— Western  District  Rates,  200  I.  C.  C.  535. 
Livestock— Western  District  Rates,  201  I.  C.  C.  795. 
L.  Mundet  &  Son,  Inc.,  v.  Lehigh  Valley  R.  Co.,  200  I.  C.  C.  669. 
Lone  Star  Asphalt  «&  Petroleum  Corp.  of  Texas  v.  Abilene  &  S.  Ry.  Co.,  196 

I.  C.  C.  65. 
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Lone  Star  Cement  Co.,  Ala.,  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  201  I.  C.  C.  225. 

Lone  Star  Gasoline  Co.  v.  Alton  R.  Co.,  198  I.  C.  C.  585. 

Lorenz  Co.  v.  Great  Northern  Ry.  Co.,  201  I.  C.  C.  243. 

Los  Angeles  Junction  R.  Ry.  Co.,  43  Val.  Rep.  108. 

Los  Angeles  Soap  Co.  v.  Texas  &  N.  O.  R.  Co.,  203  I.  C.  C.  675. 

Louis  Meyer  Co.  v.  Erie  R.  Co.,  203  I.  C.  C.  225. 

Louisiana  Highway  Comm.  v.  Louisiana  &  A.  Ry.  Co.,  196  I.  C.  C.  795. 

Louisiana  Oil  Refining  Corp.  v.  Gulf,  C.  &  S.  F.  Ry.  Co.,  201  I.  C.  C.  610. 

Louisiana  State  Rice  Milling  Co.,  Inc.,  v.  Texas  &  N.  O.  R.  Co.,  200  I.  C.  C.  745. 

Louisville  &  N.  R.  Co.  v.  Cincinnati,  N.  O.  &  T.  P.  Ry.  Co.,  195  I.  C.  C.  761. 

Louisville  &  N.  R.  Co.  v.  Cincinnati,  N.  O.  &  T.  P.  Ry.  Co.,  201  I.  C.  C.  25. 

Louisville  Cement  Co.  v,  Pennsylvania  R.  Co.,  200  I.  C.  C.  240. 

Louisville  Cement  Co.  v.  Pennsylvania  R.  Co.,  200  I.  C.  C.  735. 

Lowell  &  S.  R.  Co.,  45  Val.  Rep.  907. 

Lumber  from  Fayette,  Ala.,  197  I.  C.  C.  418. 

Lumber  from  Fayette,  Ala.,  201  I.  C.  C.  462. 

Lumber  from  Rhinelander.  Wis.,  196  I.  C.  C.  457. 

Lumber  from  the  South  and  Southwest,  198  I.  C.  C.  753. 

Lumber  from  Washington,  198  I.  C.  C.  578. 

Lumber  in  the  South,  196  I.  C.  C.  255. 

Lumber  in  the  South,  201  I.  C.  C.  459. 

Lyon  &  Greenleaf  Co.,  Inc.,  v.  New  York  Central  R.  Co.,  197  I.  C.  C.  37. 

Macklin  v.  Illinois  Central  R.  Co.,  196  I.  C.  C.  326. 

Magnolia  Pipe  Line  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  203  I.  C.  C.  699. 

Manassa  Timber  Co.  v.  St.  Louis-S.  F.  Ry.  Co.,  196  I.  C.  C.  798. 

Manassa  Timber  Co.  v.  St.  Louis-S.  F.  Ry.  Co.,  197  I.  C.  C.  306. 

Manufacturers'  Assn.  v.  Ahnapee  &  W.  Ry.  Co.,  198  I.  C.  C.  262. 

Marcellus  &  Otisco  Co.,  Inc.,  43  Val.  Rep.  85. 

Marcus  Co.  v.  Baltimore  &  O.  R.  Co.,  see  A.  B.  Marcus  Co. 

Maricopa  Packing  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  198  I.  C.  C.  729. 

Marshall,  E.  F.  &  S.  E.  Ry.  Co.,  43  Val.  Rep.  561. 

Maryland  &  D.  C.  Ry.  Co.,  43  Val.  Rep.  691. 

Mayor  of  Revere,  Mass.,  v.  Boston  &  M.  R.,  201  I.  C.  C.  131. 

McEvoy  &  Co.  v.  Texas  &  N.  O.  R.  Co.,  see  J.  H.  McEvoy  &  Go. 

McHugh  Bros.  v.  Pennsylvania  R.  Co.,  201  I.  C.  C.  384. 

McLaughlin  Gormley  King  Co.  v.  Baltimore  &  O.  R.  Co.,  201  I.  C.  C.  186. 

M.  Crelinsten  &  Sons  v.  Railway  Exp.  Agency,  Inc.,  201  I.  C.  C.  284. 

Meats  and  Packing  House  Products,  200  I.  C.  C.  309. 

Meats  and  Packing  House  Products,  203  I.  C.  C.  447. 

Meats  and  Packing  House  Products,   Southwestern  and  Western  Trunk  Line 

Points,  197  I.  C.  C.  703. 
Mediterranean  &  General  Traders,  Inc.,  v.  Georgia  R.  &  B.  Co.,  196  I.  C.  C.  503. 
Medusa  Portland  Cement  Co.  v.  Ann  Arbor  R.  Co.,  195  I.  C.  C.  681. 
Mellor  V.  Chicago  &  N.  W.  Ry.  Co.,  196  I.  C.  C.  681. 
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DIGEST  OF  FEDERAL  COURT  DECISIONS 

A  di.scussion  of  court  decisions  involving  injunctions  to  restrain  enforcement 
of  orders  of  this  commission  and  of  decisions  relative  to  criminal  violations  of 
the  law  can  be  found  in  the  text  of  this  report.  The  decisions  abstracted  herein 
involve  questions  of  regulation  which  are  concerned  with,  or  closely  related  to, 
matters  arising  before  this  commission. 

ACCOUNTS   CONFORMING   WITH   COMMISSION'S  EEGULATIONS 

Southwestern  Bell  Telephone  Co.  v.  City  of  San  Antonio,  Tex.,  4  Fed.  Supp. 
570,  western  district,  Texas:  Though  much  stress  was  laid  upon  the  fact  that 
the  company's  books  are  kept  in  a  manner  prescribed  by  the  commission  in  an 
action  alleging  confiscation,  compliance  with  forms  of  bookkeeping  does  not  give 
conclusive  verity  to  entries  made  upon  the  books  when,  upon  cross-examination 
or  otherwise,  it  appears  that  the  entries  were  not  original  ones  and  do  not 
record  actual  transactions,  but  estimates,  allocations,  and  prorated  items. 

ACTION   TRIED  TO   COURT,    WITHOUT   JURY  ;    REVIEW 

Hussey-Hohls  Tie  Co.  v.  Louisville  &  N.  R.  Co.,  69  Fed.  (2d)  92,  eighth  circuit: 
In  an  action  at  law  to  recover  freight  charges  alleged  to  be  excessive  tried  to 
the  court,  without  a  jury,  on  stipulation  of  the  parties,  the  decision  of  the  court 
has  the  same  effect  as  the  verdict  of  a  jury  and,  like  a  jury's  verdict,  can  be 
assailed  in  the  Circuit  Court  of  Appeals  only  on  the  ground  that  it  is  not 
sustained  by  substantial  evidence.  To  entitle  appellant  to  have  the  evidence 
reviewed  to  determine  whether  the  decision  of  the  trial  court  is  sustained  by 
substantial  evidence,  the  party  must  have  made  timely  requests  for  declarations 
of  law  and  judgment  in  his  favor. 

ADMINISTRATIVE   ORDERS 

Glens  Falls  Portland  Cement  Co.  v.  Delaware  &  H.  Co.,  66  Fed.  (2d)  490, 
second  circuit :  While  expressions  may  be  found  in  decided  cases  that  a  repara- 
tion award  involves  a  "  quasi-judicial "  function  as  distinguished  from  the 
"  quasi-legislative  "  function  of  fixing  rates  in  future,  they  are  not  to  be  taken 
as  overruling  the  statement  that  administrative  orders  are  conclusive  "  whether 
they  relate  to  past  or  present  rates."  Defendants  were  entitled  to  attack  the 
Commission's  administrative  decision  as  unsupported  by  evidence  before  the 
Commission,  but  they  might  not  seek  only  to  introduce  expert  testimony  to 
contradict  the  Commission's  conclusion  that  the  rates  collected  were  unreason- 
able and  hence  unlawful. 

ANNUAL    ALLOWANCES    FOR    DEPRECIATION 

Lindheimer  v.  Illinois  Bell  Teleph.  Co.,  292  U.  S.  151 :  Broadly  speaking, 
depreciation  is  the  loss,  not  restored  by  current  maintenance,  which  is  due  to 
all  the  factors  causing  the  ultimate  retirement  of  the  property  embracing  wear 
and  tear,  decay,  inadequacy,  and  obsolescence.  Annual  depreciation  is  the  loss 
which  takes  place  in  a  year.  If  charges  to  operating  expenses  credited  to  de- 
preciation reserve  account  were  entirely  accurate  and  retirements  were  made 
when  and  as  these  predictions  were  precisely  fulfilled,  the  depreciation  reserve 
would  represent  the  consumption  of  capital,  on  a  cost  basis,  according  to  the 
method  which  spreads  that  loss  over  the  respective  service  periods.  In  deter- 
mining reasonable  rates  for  supplying  public  service,  it  is  proper  to  Include  in 
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the  operating  expenses,  that  is,  the  cost  of  producing  the  service,  an  allowance 
for  consumption  of  capital  in  order  to  maintain  the  integrity  of  the  investment 
in  the  service  rendered.  The  amount  necessary  to  be  provided  for  this  purpose 
is  the  subject  of  estimate  and  computation.  Excessive  charges  to  operating 
expenses  and  credits  to  depreciation  reserve  to  that  extent  require  users  of 
the  service  to  provide,  in  effect,  capital  contributions,  not  to  make  good  losses 
incurred  by  the  utility  in  the  service  rendered  and  thus  to  keep  its  investment 
unimpaired,  but  to  secure  additional  plant  and  equipment  upon  which  the  utility 
expects  a  return.  The  distinction  between  expenses  for  current  maintenance 
and  depreciation  is  theoretically  clear.  Depreciation  is  the  expense  occasioned 
by  using  up  of  physical  property  employed  as  fixed  capital ;  current  maintenance 
is  the  expense  occasioned  in  keeping  the  physical  property  in  the  condition 
required  for  continued  use  during  its  service  life. 

BANKRUPTCY   ACT 

Jones  v.  Alton  &  8.  R.  Co.,  5  Fed.  Supp.  532,  eastern  district,  Illinois:  Ad- 
judication in  bankruptcy  is  caveat  to  the  world  announcing  exclusive  juris- 
diction in  a  court  of  bankruptcy,  and  thereafter  upon  notice  of  such  adjudica- 
tion, all  courts,  State  or  Federal,  must,  upon  application  of  interested  parties, 
stay  further  proceedings  to  recover  a  dischargeable  debt.  When  jurisdiction 
of  the  bankruptcy  court  has  intervened  no  court  has  a  right  to  proceed  with 
a  pending  suit  to  recover  a  dischargeable  debt  except  by  permission  of  the  court 
of  original  jurisdiction.  Motion  for  stay  must  be  granted  on  application 
therefor.  When  plaintiffs  desire  to  liquidate  their  claims  against  bankrupt 
carrier,  the  proper  remedy  is  to  ask  permission  of  the  original  court  to  do  so, 
and  when  once  liquidated,  the  claim  may  be  filed  in  the  bankruptcy  proceedings. 

Lansdown  v.  Faris,  66  Fed.  (2d)  939,  eighth  circuit:  There  is  no  mandatory' 
duty  under  the  act  upon  the  judge  to  appoint  trustees,  but  the  appointment  of 
trustees  thereunder  is  discretionary.  Mandamus  will  not  lie  to  compel  the 
district  judge  to  appoint  trustees. 

Carpenter  v.  lntei^national-0.  N.  R.  Co.,  5  Fed.  supp.  768,  southern  district, 
Texas,  Houston  division:  The  meaning  of  the  amendment  of  March  3,  1933, 
as  to  staying  of  suit,  is  that  the  matter,  as  well  as  the  matter  of  right  to  stay 
proceedings,  is  within  the  province  of  the  bankruptcy  court,  not  within  the 
jurisdiction  of  the  district  court,  and  the  bankruptcy  court  only.  Otherwise  it 
would  be  impracticable  to  carry  out  either  the  letter  or  the  spirit  of  the 
amendment. 

Ex  parte  Baldwin,  291  U.  S.  610:  Having  possession,  the  bankruptcy  court 
may  not  only  issue  all  writs  necessary  to  protect  its  possession  from  physical 
interference,  but  is  entitled  to  determine  all  questions  respecting  the  same. 
Jurisdiction  is  exclusive  of  the  jurisdiction  of  other  courts,  although  otherwise 
the  controversy  would  be  cognizable  in  them.  In  bankruptcy,  this  rule  applies 
regardless  of  whether  the  property  is  located  in  the  district  in  which  the  bank- 
ruptcy proceeding  originated.  The  injunction  to  protect  its  possession  may 
issue  either  from  the  court  of  original  jurisdiction  or  from  the  Federal  court 
for  the  district  in  which  the  State  court  suit  is  brought  or  in  which  the  plain- 
tiff in  that  suit  resides.  Breach  of  contract  in  the  failure  of  trustees  to 
maintain  train  service  that  had  been  discontinued  for  some  time  before  com- 
mencement of  proceeding  hereunder,  was  not  an  "  act  or  transaction  "  within 
the  provision  for  commencement  of  suit  without  leave  of  the  appointing  court, 
against  receiver  or  manager  of  the  property.  Such  nonfeasance  is  not  an  "  act 
or  transaction  "  within  the  meaning  of  the  statute.  The  exclusive  jurisdiction 
of  the  court  through  taking  possession  of  the  railway  under  claim  of  title  is 
not  limited  to  interference  but  extends  to  adjudication  of  question  of  title. 
When  trustees  take  possession  of  property  before  suit  is  instituted  against 
trustees  in  State  court  to  have  forfeiture  of  right  of  way  declared,  and  for 
removal  of  cloud  on  title,  the  fact  that  plaintiff  in  the  State  court  sought 
damages,  incidentally,  for  failure  to  maintain  train  schedule  under  contract 
for  right  of  way  does  not  bar  bankruptcy  court's  power  to  stay  the  suit  in  the 
State  court. 

COMMON    CAEEIER    DEFINED;    AIRPLANE 

Curtiss-Wright  Flying  Service,  Inc.,  v.  Close,  66  Fed.  (2d)  710,  third  circuit: 
A  chartered  airplane  firm,  holding  itself  out  to  the  public  as  performing  the 
things  done  by  a  common  carrier,   soliciting  the  patronage  of  the  traveling 
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public,  advertising  schedules  for  routes,  time  of  leaving,  rates  of  fare,  estab- 
lishing general  rules  and  regulations,  publishing  schedules,  stipulating  what 
baggage  the  passenger  might  carry,  adding  the  usual  condition  for  passenger- 
carrying  service  that  baggage  would  be  charged  for  at  published  rates,  setting 
the  stamp  of  its  common  carrier  character  by  coming  into  competition  with  rail 
and  steamship  lines,  is  a  common  carrier. 

CONFISCATION 

Lindheimer  v.  Illinois  Bell  Teleph.  Co.,  292  U.  S.  151 :  When  confiscation  is 
the  issue,  the  utility  has  the  burden  of  making  a  convincing  showing  that  the 
amounts  it  has  charged  to  operating  expenses  for  depreciation  have  not  been 
excessive.  That  burden  is  not  sustained  by  proof  that  its  general  accounting 
system  has  been  correct.  The  calculations  are  mathematical,  but  the  predic- 
tions underlying  them  are  esentially  matters  of  opinion,  which  must  meet  the 
controlling  test  of  experience. 

When  the  record  shows  that  annual  depreciation  charges  to  operating  ex- 
penses and  credits  to  reserve  represent  to  a  large  extent  provision  for  capital 
additions,  over  and  above  the  amount  required  to  cover  capital  consumption,  the 
utility  has  not  borne  the  burden  of  proof  of  confiscation  when  the  questionable 
amounts  annually  charged  to  operating  expenses  for  depreciation  are  large 
enough  to  destroy  any  basis  for  holding  that  the  reduction  in  income  through 
rates  orders  by  a  State  commission  would  produce  confiscation. 

Chesapeake  &  P.  Teleph.  Co.  of  Baltimore  v.  West,  7  Fed.  Supp.  214 :  When 
a  telephone  company  attacks  rates  imposed  by  Public  Service  Commission  as 
confiscatory  it  has  the  burden  of  establishing  that  the  amount  of  existing 
depreciation  was  less  than  the  reserve  therefor  when  the  court  adopted  reserve 
for  depreciation  in  its  determination  of  value  of  the  property.  The  court  in 
suit  to  enjoin  rates  fixed  by  such  commission  as  confiscatory  exercises  its  own 
independent  judgment  of  law  and  fact  on  the  question  of  confiscation.  And, 
annual  allowance  for  depreciation  must  be  reasonable  for  the  future;  whether 
past  rate  for  the  depreciation  was  proper  is  not  controlling. 

CUMMINS    AMENDMENT-LIMITx^TION    OF    LIABILITY 

Missouri  Paa.  R.  Co.  v.  Hartley  Bros.,  290  U.  S.  576 :  Provision  of  a  contract 
requiring  notice  of  filing  of  claim  as  a  condition  precedent  to  action  against  a 
carrier  for  damage  to  interstate  shipment  due  to  negligence  or  carelessness  is 
void  under  the  first  Cummins  amendment. 

Galveston,  H.  d  8.  F.  Rif  Co.  v.  Hall,  70  Fed.  (2d)  608,  fifth  circuit:  In  view 
of  sec.  20  (11)  of  the  Interstate  Commerce  Act,  the  carrier  could  not  by  tariff 
establish  a  limitation  of  liability  to  $50  or  less  for  loss  of  any  one  animal.  And 
whether  cows  were  ordinary  cattle,  and  the  value  of  the  cows,  are  questions 
for  the  jury. 

FOREIGN  COMMEECB 

Chesapeake  &  0.  Ry.  Co.  v.  Indiana  Fibre  Products  Co.,  6  Fed.  Supp.  339, 
northern  district,  Indiana,  Fort  Wayne  division :  Classification  of  imported 
commodities  adopted  by  the  carrier,  its  solicitors  and  agents,  and  the  customs 
officials  is  persuasive  but  not  conclusive  in  determining  the  applicable  rate.  A 
commodity  purchased  in  and  shipped  from  a  foreign  country  became  fixed  in 
character  as  an  imported  article,  took  the  import  rate,  and  its  character  as 
foreign  commerce  was  not  changed  by  the  necessary  incidents  of  transportation. 

Olliphant  v.  Florida  East  Coast  Car  Ferry  Co.,  4  Fed  Supp.  288,  southern 
district,  Florida,  Jacksonville  division :  As  shipments  moved  wholly  in  foreign 
commerce,  by  railroad  and  car  ferry  from  port  to  Cuba,  the  action  is  controlled 
by  common-law  principles,  regulatory  statutes  being  inapplicable. 

GRADE  CROSSINGS 

Southern  Ry.  Co.  v.  Virginia,  290  U.  S.  190:  A  State  statute  empowering  an 
administrative  officer  to  require  a  railway  to  remove  an  existing  grade  crossing 
and  substitute  overhead  crossing,  based  on  such  officer's  judgment  of  necessity 
for  the  public  safety  and  convenience,  providing  no  notice,  hearing,  or  review 
of  the  decision,  violates  the  due-process  clause;  the  police  power  of  a  State  is 
subject  to  the  inhibitions  of  the  fourteenth  amendment. 
91141—34 9 
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GRAIN    EMBARGO 

Orandin  Farmers'  Co-Op.  Mevator  Co.  v.  Langer,  5  Fed.  supp.  425,  district  of 
North  Dakota,  southwestern  division:  The  State  has  no  power  to  interfere 
directly  with  interstate  commerce,  regardless  of  economic  conditions.  A  State 
statute,  authorizing  embargo  on  shipments  out  of  the  State  of  agricultural 
products  and  proclamation  thereunder,  imposing  a  grain  embargo,  which,  by 
its  necessary  operation,  directly  interferes  with  or  burdens  interstate  commerce, 
is  a  prohibitive  regulation  and  invalid,  regardless  of  purpose  for  which  it  was 
enacted. 

HOURS  OF  SERVICE 

United  States  v.  Northern  Pac.  Ry.  Co.,  6  Fed.  supp.  278,  district  of  Montana : 
The  proviso  that  no  dispatcher  shall  remain  on  duty  for  more  than  nine  hours 
is  intended  to  limit  the  dispatcher's  duty  to  a  maximum  of  nine  hours  in  any 
consecutive  24  hours,  following  any  point  of  time. 

INTEREST 

By  communication  from  the  Comptroller  General  of  the  United  States,  July 
22,  1932,  the  Director  General  of  Railroads  was  advised  as  to  section  319  of 
the  act  of  June  30,  1932  (Public,  No.  212,  47  Stat.  412),  providing  for  payment 
of  4  per  centum  per  annum  interest  upon  any  judgment  of  whatsoever  character 
against  the  United  States  and/or  upon  any  overpayment  in  respect  to  any 
internal-revenue  tax,  that  the  section  must  be  construed  as  applying  to  orders 
of  reparation  of  the  commission  as  well  as  the  judgment  of  the  courts,  if  they 
are  "  against  the  United  States ",  which  also  includes  orders  and  judgments 
against  the  Director  General  of  Railroads.  By  act  of  March  3,  1933,  the 
1932  act  was  repealed,  c.  212  (title  II,  sec.  14,  47  Stat.  1517),  and  rate  of  interest 
restored  to  the  rate  previously  applicable  (U.  S.  Code,  Sup.  VII,  t.  28,  sec.  811a). 

INTERSTATE    COMMERCE 

Minnesota  v.  Blasius,  290  U.  S.  1 :  Formalities,  such  as  the  forms  of  billing, 
and  mere  changes  in  the  method  of  transportation,  do  not  affect  the  continuity 
of  transit.  And  the  mere  power  of  the  owner  to  divert  the  shipment  already 
started  does  not  take  it  out  of  interstate  commerce  if  it  appears  that  the 
journey  has  already  begun  in  good  faith  and  temporary  interruption  of  the 
passage  is  reasonable  and  in  furtherance  of  the  intended  transportation. 

Federal  Compress  &  Warehouse  Co.  v.  McLean,  291  U.  S.  17 :  The  contract  of 
a  compress  company  with  an  interstate  rail  carrier  designating  the  former's 
warehouse  as  the  carrier's  depot  cannot  alter  the  legal  consequence  of  what  is 
done  with  cotton  stored  therein  by  owners  or  owner's  power  of  control  over  it, 
or  the  actual  course  of  dealing  with  it  by  the  compress  company,  for  the  parties 
may  not,  by  the  descriptive  terms  of  their  contract,  convert  a  local  business 
into  an  interstate-commerce  business  protected  by  the  commerce  clause. 

LIABILITT  FOR  DAMAGES 

Glens  Falls  Portland  Cement  Co.  v.  Delaware  &  H.  Co.,  66  Fed.  (2d)  490,  sec- 
ond circuit :  The  Delaware  &  Hudson  Co.  ceased  to  be  a  common  carrier,  convey- 
ing its  railroad  properties  to  the  Delaware  &  Hudson  R.  Co.  Since  it  was  no 
longer  a  carrier,  the  Commission  was  without  jurisdiction,  it  contended,  to  enter 
against  it  the  reparation  order  involved.  These  facts  it  set  up  in  its  answer  as 
a  special  defense.  On  the  same  ground  it  objected  to  the  admission  in  evidence 
of  the  reparation  order,  and  moved  to  dismiss  the  petition  on  the  grounds  the 
district  court  had  no  jurisdiction  over  it  in  a  suit  based  on  the  Commission's 
void  order.  The  findings  of  fact  had  established  the  liability  of  the  Delaware  & 
H.  Co.  before  it  ceased  to  be  a  carrier.  The  reparation  order  merely  fixed  the 
amount  of  the  damages  awarded.  The  matter  is  put  beyond  controversy  by 
section  2,  Elkins  Act,,  which  permits  persons  in  interest  other  than  carriers  to 
be  made  parties  and  subjects  them  to  orders  of  the  Commission. 

OWphant  v.  Florida  East  Coast  Car  Ferry  Co.,  4  Fed.  supp.  288,  southern 
district.  Florida,  Jacksonville  division :  Having  dealt  with  plaintiff  as  consignor, 
the  defendant  is  not  concerned  with  collateral  and  unrelated  transactions  be- 
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tween  plaintiff  and  other  persons  respecting  the  purchase  of  lumber,  and 
defendant  cannot  claim  the  benefit  of  those  dealings  in  order  to  absolve  itself 
from  the  consequences  of  the  tortious  acts  charged  against  it.  A  consignor  may 
recover  overcharges  exacted  by  a  carrier,  even  though  the  consignee  actually 
pays  the  freight,  when  under  the  contract  of  sale  the  amount  so  paid  is  credited 
on  the  purchase  price  of  the  goods. 

MERCHANT   MARINE   ACT;    CITIZENS    OF   UNITED   STATES 

Central  Vermont  Transportation  Co.  v.  Burning,  71  Fed.  (2d)  273,  second  cir- 
cuit :  The  American  corporation,  a  railway  company,  owning  the  stock  of  the 
transportation  company  but  being  in  turn  owned  by  a  Canadian  railway  com- 
pany, a  Canadian  corporation,  is  not  a  citizen  within  the  meaning  of  the  statute 
(U.  S.  Code,  title  46,  sec.  883,,  sec.  27  of  the  Merchant  Marine  Act),  because 
thereunder  intervening  holding  companies  make  no  difference  and  ultimate 
beneficial  ownership  controls.  "  Over  through  routes  "  in  the  proviso  does  not 
mean  "  over  "  any  part  of  such  routes.  Such  interpretation  would  permit  car- 
riage in  foreign-owned  vessels  over  any  part  of  a  through  route,  defeating  the 
long-established  policy  of  Congress.  The  proviso  related  only  to  shipments  over 
(and  not  merely  on  some  part  of)  through  routes  and  actually  over  a  Canadian 
rail  line.  The  single  exception  to  our  national  policy  allowed  by  the  section 
and  intended  only  to  affect  routes  along  the  Great  Lakes  and  St.  Lawrence 
River,  if  so  extended,  would  enable  foreign-owned  vessels  to  carry  merchandise 
on  any  of  the  country's  own  waters  by  the  simple  expedient  of  filing  tariffs 
showing  participation  in  routes  exempted  by  the  proviso.  Provisions  of  section 
6  (13)  (b)  of  the  Interstate  Commerce  Act  and  the  Merchant  Marine  Act  are 
entirely  compatible,  relate  to  different  matters,  and  may,  without  diflSculty,  be 
read  together.  The  Interstate  Commerce  Act  gives  the  Commission  jurisdiction 
to  establish  through  routes  and  joint  rates,  and  under  section  5  (21)  to  permit 
water  carriers  belonging  to  railroads,  if  operated  in  the  public  interest,  to  con- 
tinue such  operation  under  common  ownership,  though  otherwise  competing. 
But  this  jurisdiction  does  not  affect  carriage  prohibited  by  section  27  of  the 
Merchant  Marine  Act. 

monopoly;  sheirman  act 

Fleetway,  Inc.,  v.  Putlio  Service  Interstate  Trayisp.  Co.,  4  Fed.  supp.  482, 
district,  New  Jersey:  Bus  carrier  so  lowering  its  fares  as  to  threaten  to  drive 
complainant  out  of  business  because  of  its  inability  to  meet  the  rates  so  reduced, 
is  not  an  attempt  to  "  monopolize  "  commerce  within  the  meaning  of  the  Sher- 
man Act. 

MOTOR-VEHICLE    REGULATION 

Hicklin  v.  Coney,  290  U.  S.  169 :  It  is  competent  for  a  State  in  exercising  its 
control  over  the  use  of  highways  to  make  reasonable  regulations  governing 
that  use  by  private  contract  carriers.  These  regulations  may  require,  on  the 
part  of  interstate  as  well  as  intrastate  carriers,  the  payment  of  reasonable 
license  fees  and  filing  of  insurance  policies  to  protect  the  interests  of  the  public 
by  securing  compensation  for  injuries  to  third  persons  and  their  property  from 
the  negligent  operations  of  such  carriers,  and  an  amount  based  on  carrying 
capacity,  size,  and  weight  of  trucks,  was  sustained. 

Tulize  Chattilon  Corp.  v.  White  Transp.  Co.,  6  Fed.  supp.  15,  district  of 
Maryland:  Section  20  (11)  of  the  Interstate  Commerce  Act,  imposing  liability 
on  the  initial  carrier  for  loss  at  any  point  en  route  does  not  apply  to  common 
carriers  by  motor  truck,  although  operating  in  interstate  commerce.  But  the 
question  as  to  whether  such  carrier  contracted  for  through  shipments  and  was 
liable  for  the  loss  that  occurred  on  a  connecting  motor-truck  line  is  one  con- 
trolled by  Federal  law. 

Aero-Mayflower  Transit  Co.  v.  Watson,  5  Fed.  supp.  1009,  eastern  district, 
Arkansas,  western  division :  A  statute  requiring  payment  of  license  fees  on 
trucks  based  on  the  carrying  capacity  is  not  void  as  failing  to  distinguish 
between  trucks  used  only  occasionally  and  those  used  continuously,  and  is  not 
invalid  as  unduly  burdening  interstate  commerce  when  such  fees  are  used  for 
construction  and  maintenance. 
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PACCKEIRS  AND   STOCKYARDS   ACT 

Inghram  v.  Union  Stock  Yards  Co.  of  Omaha,  5  Fed.  supp.  486,  district  of 
Nebraska,  Omaha  division :  Section  316  of  the  packers  and  stockyards  act 
makes  the  provisions  of  all  laws  relating  to  suspending  or  restraining  the  en- 
forcement, operation,  or  execution  of,  or  the  setting  aside,  in  whole  or  in  part,  of 
orders  of  the  Interstate  Commerce  Commission,  applicable  to  the  proceedings 
taken  by  the  Secretary  of  Agriculture.  Even  when  a  judicial  review  of  an 
order  of  the  Secretary,  determining  that  reweigh  charges  of  stockyards  were 
not  unlawfully  discriminatory,  is  proper,  it  does  not  involve  a  trial  de  novo. 
Except  as  to  issues  presenting  the  claim  of  confiscation  or  other  -invasion  of 
constitutional  rights,  the  validity  of  an  order  of  the  Secretary,  like  that  of  an 
order  of  the  Interstate  Commerce  Commission,  must  be  determined  upon  the 
record  of  the  proceedings  before  him. 

PIPE-LINE  REGUXATION 

Atlas  Pipe  Line  Co.  v.  Sterling,  4  Fed.  supp.  441,  eastern  district,  Texas, 
Tyler  division :  A  State  law  authorizing  the  railroad  commission  to  require 
pipe-line  companies  to  install  meters,  furnish  reports,  subject  their  books  to  the 
State  commission's  examination,  as  valid.  The  legislature,  having  the  author- 
ity to  conserve  the  natural  resources  of  the  State,  has  the  power  to  impose 
upon  common  carriers  by  pipe  line,  inter  and  intrastate  police  regulations  to 
make  its  prohibition  against  wasteful  production  effective.  The  requirement 
does  not  impose  burdensome  restrictions  on  interstate  commerce  or  take  prop- 
erty without  due  process. 

State  Corporation  Commission  of  Kansas  v.  Wichita  Oas  Co.,  290  U.  S.  516: 
The  sale,  transportation,  and  delivery  of  natural  gas  by  pipe-line  company  to 
the  distributing  companies  constitutes  interstate  commerce,  and  the  State  is 
therefore  without  power  to  prescribe  rates  or  prices  to  be  charged  therefor. 

RAILWAY  LABOR  ACT 

Iowa  Transfer  Ry.  Co.  v.  Switchmen's  Union,  66  Fed.  (2d)  909,  eighth  circuit: 
The  Railway  Labor  Act  expresses  the  congressional  intent  that  the  award  pro- 
vided for  must  be  set  aside,  both  by  the  District  and  Circuit  Courts  of  Appeals, 
if  any  part  of  it  is  not  sustained,  unless  the  parties  agree  to  other  disposition. 

Harrison  v.  Pullman  Co.,  60  Fed.  (2d)  826,  eighth  circuit:  When  a  discharged 
Pullman  porter  failed  to  pursue  remedies  provided  by  the  carrier  in  an  agree- 
ment between  the  carrier  and  employees  he  could  not  maintain  an  action  for  the 
discharge.  And,  no  right  of  relief  having  been  set  up  in  the  trial  court  based 
on  violation  of  section  152,  subsection  3,  of  the  Railway  Labor  Act,  the  employee 
suing  alone  for  wrongful  discharge,  the  act  could  not  be  relied  on  in  the  appel- 
late court. 

RECOVERY  OF  OVERPAYMENT,  FEDERAL  CONTROL 

Butte,  A.  &  p.  Ry.  Co.  v.  United  States,  290  U.  S.  127 :  Since  Congress  has  not 
provided  a  method  of  review,  neither  the  Commission  nor  a  court  has  power  to 
correct  an  alleged  error  after  payment  made  pursuant  to  a  certificate,  provided 
for  by  section  204  of  the  Transportation  Act,  1920.  The  Government  cannot 
recover,  because  when  Congress  imposed  the  duty  to  certify  to  the  Treasury  the 
amounts  severally  due  to  carriers  it  required  the  Commission,  and  hence  author- 
ized it,  to  determine  whether  the  claimant  was  entitled  to  relief.  Money  paid, 
even  though  construction  of  the  word  "  deficit "  was  erroneous,  was  not  paid  by 
mistake,  but  through  error  of  judgment. 

REPARATION 

Oreat  Northern  Ry.  Co.  v.  Ry-Krisp  Co.,  4  Fed.  supp.  358,  district  of  Min- 
nesota, fourth  division :  Having  elected  to  proceed  and  having  proceeded  to  a 
determination  before  the  Commission,  appellant  was  precluded  from  seeking 
reparation  upon  the  same  claims  by  the  alternative  method  of  procedure.    ' 

See  also  Interest,  supra. 

REVIEW  ON  APPEAL 

New  York  Teleph.  Co.  v.  MaltUe,  291  U.  S.  645;  Lindheimer  v.  Illinois  Bell 
Teleph.  Co.,  292  U.  S.  151 :  When  the  utility  is  successful  below  it  is  not  entitled 
to  prosecute  an  appeal  from  the  decree  in  its  favor  for  the  purpose  of  securing 
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a  review  of  the  court's  findings  as  to  value  or  other  findings  as  to  which  it 
complains. 

Lindheimer  v.  Illinois  Bell  Teleph.  Co.,  292  U.  S.  151:  When  existing  rates 
cannot  be  regarded  as  inadequate,  the  question  on  revievs^  is  simply  as  to  the 
effect  of  the  reduction  in  net  income  of  the  utility  by  the  rates  in  suit,  estab- 
lished by  order  of  a  State  commission  and  not  put  into  effect,  and  whether  the 
utility,  with  the  clarity  and  definiteness  befitting  the  cause,  has  established 
that  the  reduction  ordered  would  bring  about  confiscation, 

SAFETY  APPLIANCE  ACTS 

Q-ilvary  v.  Cuyahoga  Valley  Ry.  Co.,  292  U.  S.  57 :  The  safety  appliance  acts 
exclude  State  regulation  whether  consistent,  complementary,  additional  or 
otherwise,  and  violation  of  the  acts  is  a  breach  of  duty  owed  to  the  employee 
whether  at  the  time  engaged  in  interstate  or  intrastate  commerce.  Agreement 
between  the  carrier  and  the  employee  under  the  State  compensation  act  to  be 
governed  thereby  when  injury  takes  place  in  interstate  commerce,  was  not 
repugnant  to  the  safety  appliance  acts,  precluding  recovery  for  injury  caused 
by  noncompliance  with  the  requirement  that  couplers  shall  function  auto- 
matically. 

Moore  v.  Chesapeake  d  0.  Ry  Co.,  291  U.  S.  205:  The  Federal  Employers' 
Liability  Act  and  safety  appliance  acts  are  in  pari  materia.  When  an  employee 
of  "an  interstate  carrier  sustains  injuries  while  employed  in  the  interstate  com- 
merce of  the  carrier,  his  action  may  be  brought  under  the  Federal  Employers* 
Liability  Act  in  connection  with  the  safety  appliance  acts.  With  respect  to 
locomotives,  cars,  and  similar  vehicles  used  on  any  railroad  which  is  a  highway 
of  interstate  commerce,  the  duty  to  protect  employees  by  the  prescribed  safety 
appliances  exists  even  though  the  vehicles  and  the  employee  injured  through 
the  failure  to  provide  such  protection  are  at  the  time  engaged  in  intrastate 
commerce. 

Fairport,  P.  d  E.  R.  Co.  v.  Meredith,  292  U.  S.  589 :  The  safety  appliance  acts, 
sections  1  and  9,  held  applicable  to  three  classes  of  persons,  employees  of  rail- 
roads, travelers  upon  the  railroads,  and  travelers  at  highway  crossings. 

New  York,  C.  d  St.  L.  R.  Co.  v.  Kelly,  70  Fed.  (2d)  548,  seventh  circuit: 
After  a  defective  car  reaches  the  place  of  repair,  the  safety  appliance  acts  are 
inapplicable  because  such  car  has  been  withdrawn  from  service,  and  is  not 
"  in  use  "  under  the  provisions  of  the  act,  nor  does  mere  shifting  of  cars  within 
the  place  of  repair  put  the  car  "  in  use  "  within  the  meaning  of  the  statute. 

Geraghty  v.  Lehigh  Valley  R.  Co.,  70  Fed.  (2d)  300,  second  circuit :  The  safety 
appliance  acts  are  applicable  to  any  movement  of  cars  by  the  carrier  upon 
tracks  over  which  interstate  commerce  occasionally  moves — such  tracks  are  a 
part  of  a  "  railroad  engaged  in  interstate  commerce."  And,  the  acts  protect 
railroad  employees  injured  as  a  result  of  any  violation  of  their  provisions 
regardless  of  whether  or  not  the  employees  were  engaged  in  interstate  com- 
merce. 

United  States  v.  Great  Northern  Ry.  Co.,  68  Fed.  (2d)  610,  ninth  circuit: 
When  the  operation  is  a  "  train  "  or  "  transfer  "  movement,  it  comes  within  the 
purview  of  the  safety  appliance  acts  and  the  Commission's  order  thereunder, 
otherwise  it  does  not. 

Chicago,  M.,  St.  P.  R.  Co.  v.  Linehan,  66  Fed.  (2d)  373,  eightlh  circuit: 
Preparation  of  the  coupler  for  the  impact  in  coupling  cars  is  an  indispensable 
part  of  the  coupling  operation.  That  the  coupling  might  have  been  made  had 
both  knuckles  been  open,  and  that  it  was  in  fact  later  so  made,  would  not 
relieve  defendant  from  liability  under  the  statute,  if,  in  order  to  place  knuckles 
in  that  position  it  was  necessary  to  go  between  the  cars.  And,  if  plaintiff 
failed  to  operate  the  coupler  in  a  proper  manner,  the  fact  of  its  not  working 
would  be  no  evidence  of  defect. 

Summers  v.  Louisville  d  N.  R.  Co.,  4  Fed.  supp.  410,  eastern  district,  Kentucky  ; 
Safety  appliance  acts  confer  no  right  of  action  on  the  employee.  The  only 
right  of  action  which  it  confers  is  on  the  United  States  to  recover  the  penalties 
which  it  imposes.  So  far  as  the  employee  is  concerned  all  that  it  does  is  im- 
pose an  absolute  duty  on  the  railroad  carrier  to  take  certain  precautions  in 
the  matter  of  appliances  for  his  safety.  But  the  act  impliedly  confers  such 
right  on  the  employee.  An  action  may  arise  under  the  act  or  be  based  upon 
it,  but  not  brought  under  and  by  virtue  of  it.  Recovery  can  be  had  under 
the  Federal  Employers'  Liability  Act  for  breach  of  the  duty  prescribed  by  the 
safety  appliance  acts. 
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Grand  Trunk  W.  R.  Co.  v.  Holstein,  67  Fed.  (2d)  780,  sixth  circuit:  When 
even  if  it  might  be  thought  that  plaintiff's  proofs  were  consistent  with  the 
existence  of  a  brake  defect  as  to  the  cause  of  the  accident,  it  was  at  least 
equally  consistent  with  the  existence  of  some  other  effective  cause,  there  is  no 
question  for  the  jury. 

Kensey  v.  Central  R.  Co.  of  New  Jersey,  68  Fed.  (2d)  562,  third  circuit:  The 
safety  appliance  act  does  not  apply  where  the  operation  is  that  of  switching, 
classifying,  and  assembling  cars  within  railroad  yards  for  the  purpose  of 
making  up  trains. 

United  States  v.  Northern  Pac.  Ry.  Co.,  6  Fed.  supp.  278,  District  of  Montana : 
Any  power-braked  car  is  "  associated  "  with  other  like  cars  when  its  air  brake 
is  cut  out  and  its  air  line  is  continued  in  use  in  the  engineer's  operation  of 
air  brakes  on  cars  beyond  it.  When  air-brake  car,  associated  with  like  cars, 
in  use  becomes  insecure,  the  car  may  be  moved  to  nearest  repair  point,  without 
penalty,  unless  the  car  is  so  defective  that  it  must  be  coupled  with  chains,  in 
which  case  it  must  be  hauled  as  a  separate  unit.  Insofar  as  haulage  of  air- 
brake cars  is  concerned,  both  sections  9  and  13  of  the  safety  appliance  acts 
contemplate  them  in  association,  and  nothing  in  the  latter  liberally  construed 
imports  haulage  in  disassociation.  As  section  9  neither  prohibited  nor  penal- 
ized haulage  of  a  cut  out  air-brake  car  disassociated  from  others,  section  13  is 
unnecessary  to  authorize  or  relieve  from  consequences  of  any  such  haulage. 
Section  13  relieves  from  what  section  9  forbids,  viz.,  haulage  of  such  defective 
car  in  association  with  other  like  air-braked  cars. 

TARIFF    QUESTIONS 

Great  Northern  Ry  Co.  v.  Ry-Krisp  Co.,  4  Fed.  supp.  858,  district  of  Minne- 
sota, fourth  division :  Questions  as  to  whether  the  Commission's  determination 
is  binding  upon  the  court  is  dependent  upon  the  nature  of  the  controversy. 
If  the  construction  of  the  classification  description  provided  by  the  tariff  is  a 
mere  matter  of  law,  it  is  for  the  court,  not  for  the  administrative  body  to 
determine.  But  if  tariff  provisions  contain  words  used  in  a  peculiar  and  special 
meaning,  and  extrinsic  evidence  to  determine  this  meaning  is  necessary,  or  if 
the  manner  in  which  the  terms  are  used  is  itself  a  question  of  fact,  preliminary 
determination  by  the  commission  will  be  necessary  before  the  court  may  assume 
jurisdiction.  The  purpose  is  to  obtain  uniformity  and  leave  to  the  Commission 
the  questions  of  facts  so  that  that  body,  composed  of  specialists,  will  be  able 
to  determine  such  questions  and  provide  thereby  a  ruling  regarding  tariff  con- 
struction that  will  be  consistent  and  uniform  throughout  the  land.  Even 
though  the  rulings  of  the  commission  are  not  conclusive,  at  least  they  should 
be  very  persuasive  upon  the  court  in  determination  of  tariff  issues. 

Union  Wire  Rope  Corp.  v.  Atchison,  T.  &  8.  F.  Ry.  Co.,  66  Fed.  (2d)  965, 
eighth  circuit :  While  "  manufacture  "  and  '*  fabricate "  have  meanings  and 
applications  which  may  differ,  yet  they  are  often,  and  in  their  broadest  sense, 
interchangeable  in  meaning.  The  definition  in  any  particular  instance  must 
depend  upon  the  environment  of  the  particular  use  of  either.  "  Reworking " 
in  a  tariff  authorizing  transit  service  for  reworking  may  mean  "  manufacture." 
Whether  the  tariff  was  to  be  construed  to  cover  the  transit  situation  involved 
is  a  question  of  law  and  not  of  fact.  Otherwise,  a  question  of  jurisdiction 
might  arise.  The  meaning  of  a  tariff  is  a  matter  of  law.  Ambiguities  construed 
against  the  maker ;  any  change,  condition,  practice,  or  service  must  be  found 
in  the  tariff.    Nothing  can  be  inferred  or  added  thereto. 

Carrollton  Excelsior  d  Fuel  Co.  v.  New  Orleans  d  N.  E.  R.  Co.,  69  Fed.  (2d) 
691,  fifth  circuit :  Initial  action  in  court  may  not  be  maintained  to  determine 
reasonableness  of  rates  alleged  to  be  unreasonable  in  themselves  and  in  rela- 
tion to  others. 

TAXATION 

Chicago,  M.,  St.  P.  d  P.  R.  Co.  v.  Hedges,  5  Fed.  supp.  752,  western  district, 
Washington,  S.  D. :  Since  no  application  was  made  for  relief  from  the  tax 
assessed  by  the  State  (old  system,  on  property  not  annual  income)  to  the  Inter- 
state Commerce  Commission,  for  increase  of  rates,  and  until  relief  is  sought 
and  denied,  and  since  taxes  are  greatly  reduced  by  the  new  system  of  taxation, 
complainants  may  not  be  heard  to  claim  burden  to  their  interstate  business 
in  violation  of  the  commerce  clause. 
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THROUGH   ROUTES,   ELIMINATION 

Quanah,  A.  &  P.  Ry.  Go.  v.  Panhandle  d  S.  F.  Ry.  Co.,  67  Fed.  (2d)  826, 
fifth  circuit:  By  the  proviso  in  section  254  of  the  emergency  railroad  transpor- 
tation act,  Congress  intended  to  adopt  as  proper  to  be  maintained  all  the  inter- 
state routes  which  at  the  passage  of  the  act  had  been  lawfully  established,  and 
to  prohibit  their  elimination  by  a  carrier  acting  under  section  6  (3)  of  the 
Interstate  Commerce  Act,  unless  all  the  participating  carriers  should  consent 
or  the  coordinator  should  order  it.  The  provision,  so  long  as  it  is  in  effect, 
must  be  taken  as  a  modification  of  section  6  (3).  The  question  whether  the 
old  through  route  or  the  elimination  proposed  by  the  carriers  shall  govern  is 
one  for  the  courts  and  not  exclusively  for  the  Commission. 

VALUATION   FOE  CONDEMNATION   PTJBPOSES 

Olson  V,  United  States,  292  U.  S.  246:  To  the  extent  that  probable  demand 
by  prospective  purchasers  or  condenmors  affects  market  value,  it  is  to  be  taken 
into  account.  But  the  value  does  not  include  any  element  resulting  subse- 
quently to  or  because  of  the  taking.  Considerations  that  may  not  reasonably 
be  held  to  affect  market  value  are  excluded.  Value  to  the  taker  of  a  piece  of 
land  combined  with  other  parcels  for  public  use  is  not  the  measure  of  or  a 
guide  to  the  compensation  to  which  the  owner  is  entitled.  And,  the  sum  to  be 
paid  in  condemnation  does  not  depend  upon  the  uses  to  which  the  owner  hap 
devoted  his  land,  but  upon  just  consideration  of  all  uses  for  which  suitable. 
The  highest  and  most  profitable  use  for  which  it  is  adaptable  and  needed  or 
likely  to  be  needed  in  the  reasonably  near  future  is  to  be  considered,  not  neces- 
sarily as  the  measure  of  value,  bat  to  the  full  extent  that  the  prospect  of  de- 
mand for  such  use  affects  the  market  value  while  the  property  is  privately  held. 


APPENDIX  F 


AUTHORIZATIONS  UNDER  SECTIONS  OF  THE  INTERSTATE  COM- 
MERCE AND  TRANSPORTATION  ACTS,  LOANS  UNDER  THE  RECON- 
STRUCTION FINANCE  CORPORATION  ACT,  AND  APPROVAL  OF 
RAILROAD  MAINTENANCE  AND  EQUIPMENT  UNDER  THE  NA- 
TIONAL INDUSTRIAL  RECOVERY  ACT 


CERTIFICATES  OF  CONVENIENCE  AND  NECESSITY  FOR  CONSTRUC- 
TION OF  LINES  OF  RAILROAD  ISSUED  UNDER  SEC.  1  (18)  OF  THE 
INTERSTATE  COMMERCE  ACT,  AS  AMENDED 


Name  of  applicant 

Location  of  line 

Mileage 

Aberdeen  &  Rockfish  R.  R.  Co 

Cumberland  County,  N.  C 

1  000 

Atchison,  Topeka  &  Santa  Fe  Ry.  Co. 

.  170 

Chicago,  Burlington  &  Quincy  R.  R.  Co 

Carroll  County,  111. 

.060 

Do .      ... 

Monroe  and  Marion  Counties,  Iowa 

.340 

Chicago,  Milwaukee,  St.  Paul  &  Pacific  R.  R. 

Carroll  County,  111. 

.080 

Co. 
Do.... 

Missoula  and  Powell  Counties,  Mont 
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Chicago,  Rock  Island  &  Pacific  Ry.  Co.  by 
its  trustees. 

Duluth,  South  Shore  &  Atlantic  Ry.  Co 

Mayo  &  Cook's  Hammock  R.  R.  Co 

Saline  County,  Kans 

180 

Ashland  County,  Wis 

Lafayette  County,  Fla    _             .  . 

.639 
13. 000 

Minneapolis  &  St.  Louis  R.  R.  Co.  by  its 
receiver. 

Minneapolis  &  St.  Louis  R.  R.  Co.  by  its  re- 
ceiver and  Chicago,  Burlington  &  Quincy 
R.  R.  Co. 

New  York  Central  R.  R.  Co.,  Cleveland,  Cin- 

Washington, Keokuk,  and  Henry  Counties, 

Iowa. 
Henry  County,  Iowa 

Johnson  County,  111 

.200 
.160 

.340 

cinnati,  Chicago  &  St.  Louis  Ry.  Co.,  and 
Chicago,  Burlington  &  Quincy  R.  R.  Co. 
Northern  Pacific  Ry.  Co  .. 

Grant  County,  Wash 

28.500 

Oregon  Electric  Ry.  Co 

Washington  County,  Oreg 

7.500 

St.  Joseph  &  Grand  Island  Ry.  Co.  and  Chi- 

Doniphan County,  Kans 

.130 

cago,  Rock  Island  &  Pacific  Ry.  Co.  and  its 
trustees. 
Southern  Pacific  Co 

Washington  County,  Orey 

2.500 

Texas  &  New  Orleans  R   R   Co 

DeWitt  County,  Tex 

1.095 

Union  Pacific  R.  R.  Co           

.161 

Wabash  Ry  Co  and  its  receiver? 

Monroe  and  Marion  Counties,  Iowa 

.360 

Total  number  of  miles 

70. 535 

CERTIFICATES  OF  PUBLIC  CONVENIENCE  AND  NECESSITY  FOR 
ABANDONMENT  OF  LINES  OF  RAILROAD,  OR  THE  OPERATION 
THEREOF,  ISSUED  UNDER  SEC.  1  (18)  OF  THE  INTERSTATE  COM- 
MERCE ACT,  AS  AMENDED 


Name  of  applicant 

Location  of  line 

Mileage 

Ahukini  Terminal  &  Ry.  Co.,  Ltd            .  . 

Kauai  County,  Hawaii -- 

21.400 

Alabama  &  Northwestern  R  R  Co 

Wilcox  and  Marengo  Counties,  Ala      -- 

21.000 

24.530 

River  R.  R.  Co. 

4.352 

Pacific  Co. 
Do 

L897 

Do    

do 

9.497 

Atchison,  Topeka  &  Santa  Fe  Ry.  Co 

Dickinson  and  Saline  Counties,  Kans ... 

19. 910 

Do    

Colfax  County,  N.  Mex ... 

3.500 

Do 

Logan  and  Kingfisher  Counties,  Okla 

10. 610 

Do 

Luna  and  Sierra  Counties,  N.  Mex 

12.720 
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Certificates  of  public  convenience  and  necessity/  for  abandonment  of  lines  of 
railroad,  or  the  operation  thereof,  issued  under  sec.  1  {18)  of  the  I}ite7\state 
Commerce  Act,  as  amended — Continued 


Name  of  applicant 


Location  of  line 


Mileage 


Baton  Rouge,  Hammond  &  Eastern  R.  R.  Co. 
and  Yazoo  &  Mississippi  Valley  R.  R.  Co. 

Boston  &  Maine  R.  R.. 

Do - -- 


Do... 

Burro  Mountain  R.  K.  Co.  and  Southern 

Pacific  Co. 
California,  Arizona  &  Santa  Fe  Ry.  Co.  and 
Atchison,  Topeka  &  Santa  Fe  Ry.  Co. 

Carolina  &  Northeastern  Ry.  Co 

Central  Pacific  Ry.  Co.  and  Southern  Pacific 

Co. 
Cheat  Haven  &  Bruceton  R.  R.  Co.  and  Balti- 
more &  Ohio  R.  R.  Co. 

Chesapeake  &  Ohio  Ry.  Co, 

Chester  R.  R.  Co.,  Morris  &  Essex  R.  R.  Co., 
and  Delaware,  Lackawanna  &  Western 
R.  R.  Co. 

Chicago  &  North  Western  Ry.  Co 

Chicago,  Burlington  &  Quincy  R.  R.  Co 

Do 

Do 


Do. 
Do. 
Do- 


Chicago  Great  Western  R.  R.  Co 

Do 

Chicago,  Milwaukee,  St.  Paul  &  Pacific  R.  R. 
Co. 
Do 

Chicago,  Rock  Island  &  Pacific  Ry.  Co.  and 
its  trustees. 

Do 

Do 

Do... 

Do 

Chicago,  St.  Louis  &  New  Orleans  R.  R.  Co. 
and  Illinois  Central  R.  R.  Co. 

Christie  &  Eastern  Ry.  Co 

Cincinnati-Nashville  Southern  Ry.  Co.  and 
Tennessee,  Kentucky  &  Northern  R.  R.  Co. 

Denver  &  Rio  Grande  Western  R.  R.  Co 

Duluth,  South  Shore  &  Atlantic  Ry.  Co 

East  Texas  &  Gulf  Ry.  Co 

Edward  Hines  Western  Pine  Co 

Elberton  &  Eastern  R.  R.  Co.  by  its  receiver. 
El  Paso  &  Northeastern  Ry.  Co.  and  South- 
ern Pacific  Co. 

Eriton  R.  R.  Co.  and  Erie  R.  R.  Co -. 

Florida  East  Coast  Ry.  Co.  and  its  receivers.. 
George  R.  Sykes,  as  trustee  Minarets  &  West- 
ern Ry.  Co.,  Ltd. 
Georgia  &  Florida  R .  R .  by  its  receivers 


Co. 


Grand  River  Valley  R.  R 

Great  Northern  Ry.  Co 

Gulf  &  Ship  Island  R.  R.  Co 


Gulf,  Colorado  &  Santa  Fe  Ry.  Co 

Gulf,  Mobile  &  Northern  R.  R.  Co 

Halite  &  Northern  R.  R.  Co.  and  Genesee  & 
Wyoming  R.  R.  Co. 

Hardwick  &  Woodbury  R.  R.  Co. -.. 

Illinois  Central  R.  R.  Co. 


Do. 


International-Great  Northern  R.  R.  Co.  and 

its  trustees. 
Kansas  City,  Merriam  &  Shawnee  R.  R.  Co 

Kauai  Ry.  Co 

Lehigh  &  New  England  R.  R.  Co 

Do- 

Long  Island  R.  R.  Co 

Los  Angeles  &  Salt  Lake  R.  R.  Co 

Do 


Tangipahoa  and  St.  Tammany  Parishes,  La. 


Belknap  County,  N.  H 

Hillsborough,    Rockingham,    and    Strafford 

Counties,  N.  H. 
Rockingham  and  Strafford  Counties,  N,  H.... 
Grant  County,  N.  Mex. 


San  Bernardino  and  Kern  Counties,  Calif. 


Northampton  County,  N.  C. 
Lyon  County,  Nev 


Monongahela  County,  W.  Va... 

Lewis  and  Carter  Counties,  Ky. 
Morris  County,  N.  J 


Lawrence  County,  S.  Dak 

DeKalb  and  Lee  Counties,  111 

Knox  and  Fulton  Counties,  111 

Mahaska,    Keokuk,    Jefferson,    and    Henry 
Counties,  Iowa. 

Marion  and  Monroe  Counties,  Iowa 

Saunders  and  Douglas  Counties,  Nebr 

Lawrence  County,  S.  Dak 

Dodge  County,  Minn 

Winona  County,  Minn 

Carroll  County,  111 


Wabasha  County,  Minn. 
Muscatine  County,  Iowa. 


Doniphan  County,  Kans 

Dickinson  and  Saline  Counties,  Kans. 

Buchanan  County,  Mo 

St.  Louis,  Mo 

Henderson  County,  Ky 


Sabine  Parish,  La 

Putnam  and  Overton  Counties,  Tenn. 


Archuleta  County,  Colo 

Ashland,  Bayfield,  and  Douglas  Counties,Wis. 

Tyler  County,  Tex 

Harney  and  Grant  Counties,  Oreg 

Elbert  and  Wilkes  Counties,  Ga 

Otero  County,  N.  Mex 


Clearfield  County,  Pa 

Volusia  County,  Fla 

Fresno  and  Madera  Counties,  Calif. 


Burke,  Jefferson,  Glascock,  and  Washington 

Counties,  Ga. 

Mesa  County,  Colo.. 

Flathead  County,  Mont 

Marion,  Lamar,   Pearl   River,  and   Forrest 

Counties,  Miss. 

Hardin  County,  Tex 

Green  County,  Miss 

Livingston  County,  N.  Y 


Caledonia  and  Washington  Counties,  Vt 

Perry,  Jackson,  Pulaski,  and  Alexander  Coun- 
ties, 111. 

Douglas  Cormty,  Nebr 

Robertson,  County,  Tex 


Louisiana  Southein  Ry.  Co. 


Johnson  and  Wyandotte  Counties,  Kans. 

Kauai  County,  Hawaii 

Monroe  County,  Pa 

Lehigh  and  Northampton  Counties,  Pa... 

Queens  and  Nassau  Counties,  N.  Y 

Los  Angeles  County,  Calif 

do 

Plaquemines  Parish,  La 
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Name  of  applicant 


Location  of  line 


Louisville  &  Nashville  R.  R.  Co 

Do 

Do 

Do 

Do 

Do 

Manistee  &  Northeastern  R.  R.  Co . 

Maryland  &  Delaware  Seacoast  R.  R.  Co 

Minneapolis  &  St.  Louis  R.  R,  Co.  by  its 

receiver. 
Missouri  Pacific  R.  R.  Co.  and  its  trustees 

Do... 

Do 

Do 

Monongahela  Ry.  Co 

Morgan's  Louisiana  &  Texas  R.  R.  &  Steam- 
ship Co.  and  Texas  &  New  Orleans  R.  R. 
Co. 

New  Iberia  &  Northern  R.  R.  Co 

New  Mexico  Midland  Ry.  Co 

New  Park  &  Fawn  Grove  R.  R.  Co.  and 
Stewartstown  R.  R.  Co. 

New  York  Central  R.  R.  Co... 

New  York,  New  Haven  &  Hartford  R.  R.  Co.. 

Northern  Pacific  Ry.  Co 

Do 

Norton  &  Northern  Ry 

Oil  Fields  &  Santa  Fe  Ry.  Co.  and  Atchison, 
Topeka  &  Santa  Fe  Ry.  Co. 

Oklahoma  Central  R.  R.  Co.  and  Atchison, 
Topeka  &  Santa  Fe.  Ry.  Co. 

Oregon  Short  Line  R.  R.  Co 

Oregon-Washington  R.  R.  &  Navigation  Co.. 

Pennsylvania  &  Atlantic  R.  R.  Co 

Penn.sylvania-Reading  Seashore  Lines 

Pere  Marquette  Ry.  Co... 

Do 

Porterville  Northeastern  Ry.  Co.  and  South- 
ern Pacific  Co. 

Raquette  Lake  Ry.  Co.,  and  New  York 
Central  R.  R.  Co. 

Reading  Co 

Reynoldsville  &  Falls  Creek  R.  R,  Co.  and 
Baltimore  &  Ohio  R.  R.  Co. 

St.  Joseph  &  Grand  Island  Ry.  Co 

St.   Louis-San   Francisco   Ry.   Co.  and  its 
trustees. 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do - 

Do 

Do 

Do 

Do...- 

Do 

Do 

Do 

Do 

San  Antonio.  Uvalde  &  Gulf  R.  R.  Co 

Seaboard  Air  Line  Ry.  Co.  and  its  receivers... 
South  Pacific  Coast  Ry.  Co.  and  Southern 

Pacific  Co. 
Southern  Pacific  Co 

Do. 

Southern  Pacific  R.  R.  Co.  and  Southern 
Pacific  Co. 


Elmore  and  Autauga  Counties,  Ala 

Jefferson  County,  Ala 

Tuscaloosa  County,  Ala 

Madison  and  Garrard  Counties,  Ky 

Lawrence  County,  Tenn 

Lawrence  and  Lewis  Counties,  Tenn 

Manistee,  Benzie,  Grand  Traverse,  and  Lee- 
lanau Counties,  Mich. 

Sussex  and  Kent  Counties,  Del., and  Caroline 
County,  Md. 

Mahaska,  Keokuk,  Jefferson,  and  Henry 
Coimties,  Iowa. 

Bourbon,  Linn,  Anderson,  Coffey,  and  Osage 
Counties,  Kans. 

Linn,  Anderson,  and  Coffey  Counties,  Kans.. 

Wilson,  Montgomery,  and  Chautauqua  Coun- 
ties, Kans. 

Woodson  County,  Kans 

Fayette  County,  Pa 

St.  Martin,  Iberville,  and  West  Baton  Rouge 
Parishes,  La. 

St.  Landry  Parish,  La 

Socorro  County,  N.  Mex 

York  County,  Pa 

Niagara  County,  N.  Y 

Worcester  and  Norfolk  Counties,  Mass 

Shoshone  County,  Idaho.- 

Pierce  County,  Wash 

Wise  County,  Va 

Creek  and  Pawnee  Counties,  Okla 

Coal,  Pontotoc,  and  McClain  Counties,  Okla. 

Talbot  County,  Idaho 

Shoshone  County,  Idaho 

Ocean  County,  N.  J.. 

Gloucester  County,  N.  J 

Kent  County,  Mich 

Ottawa  and  Muskegon  Counties,  Mich 

Tulare  County,  Calif 

Herkimer  and  Hamilton  Counties,  N.  Y 

Philadelphia  County,  Pa — 

Clearfield  and  Jefferson  Counties,  Pa 

Doniphan  County,  Kans 

Clay  County,  Ark 

Craiirhead,  Poinsett,  and  Jackson  Counties, 

Ark 

Poinsett  and  Mississippi  Counties,  Ark 

Cherokee  County,  Kans 

Crawford  County,  Kans 

Crawford  and  Cherokee  Counties,  Kans 

Johnson  County,  Kans _.. 

Cape  Girardeau  and  Scott  Counties,  Mo 

Christian  County,  Mo 

Crawford  and  Dent  Counties,  Mo 

Dade  and  Lawrence  Counties,  Mo 

Dent  and  Phelps  Counties,  Mo... 

Henry  and  St.  Clair  Counties,  Mo 

Jasper  County,  Mo.,  and  Cherokee  County, 

Kans. 

Pemiscot  and  New  Madrid  Counties,  Mo 

Scott  and  Stoddard  Counties,  Mo 

Stoddard  and  Bollinger  Counties,  Mo. 

Bryan  County,  Okla 

Ottawa  County,  Okla 

La  Salle  County,  Tex 

Charleston  County  S.  C 

Santa  Crux  County,  Calif. 

Polk  County,  Oreg — 

Tulare  County,  Cahf 

Yolo  County,  Calif 
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Certificate  of  public  convenience  and  necessity  for  ahandonment  of  lines  of 
railroad,  or  the  operation  thereof,  issued  under  sec.  1  (18)  of  the  Interstate 
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Name  of  applicant 


Location  of  line 


Mileage 


Southern  Pacific  R.  R.  Co.,  South  Pacific 

Pacific  Coast  Ry.  Co.,  and  Southern  Pacific 

Co. 

Southern  Ry.  Co. 

Springfield  Terminal  Ry.  Co 

Stephenville  North  and  South  Texas  Ry.  Co. 

and  St.   Louis  Southwestern  Ry.   Co.  of 

Texas. 

Superior  &  Southeastern  Ry.  Co 

Sussex  R.  R.  Co.  and  Delaware,  Lackawanna 

&  Western  R.  R.  Co. 

Tabor  &  Northern  Ry.  Co 

Tallulah  Falls  Ry.  Co.  and  its  receiver 


Texas  &  New  Orleans  R.  R.  Co 

Do 

Do 

Do 

Do 

Townsville  R.  R.  Co.  and  its  trustee. 

Tuscarora  Valley  R.  R.  Co 

Union  Pacific  R.  R.  Co 


Wabash  Ry.  Co.  and  its  receivers.. 

Do 

Washington  &  Old  Dominion  Ry.  by  its  re- 
ceivers. 
Western  Maryland  Ry.  Co. 

Do 

Do 

White  River  R.  R.,  Incorporated 

Winchester  &  Wardensville  R.  R.  Co 

Wisconsin  Central  Ry.  Co.,  its  receiver,  and 
the  Minneapolis,  St.  Paul  &  Sault  Ste. 
Marie  Ry.  Co. 

Total  number  of  miles 


Santa  Clara  County,  Calif- 


Morgan  County,  Tenn 

Sangamon  County,  111 

Hamilton,  Erath,  and  Comanche  Counties, 
Tex. 


Sawyer  County,  Wis. 
Sussex  County,  N.  J. 


Mills  County,  Iowa 

Habersham  and  Rabun  Counties,  Ga.,  and 
Macon  County,  N.  C. 

St.  Mary  Parish,  La 

Cherokee  County,  Tex— 

Dallas  County,  Tex 

De  Witt  County,  Tex. 

Jefferson  and  Hardin  Counties,  Tex... 

Warren  and  Vance  Counties,  N.  C 

Juniata  and  Huntingdon  Counties,  Pa 

Leavenworth,  Jefferson,  Atchison,  Jackson, 
Pottawatomie,  Riley,  Clay,  Washington, 
Cloud,  and  Republic  Counties,  Kans. 

Eflingham  County,  111 

Monroe  and  Marion  Counties,  Iowa 

Arlington  and  Fairfax  Counties,  Va 


York  County,  Pa 

Mineral  County,  W.  Va 

Mineral  and  Grant  Counties,  W.  Va 

Windsor  County,  Vt 

Frederick  County,  Va.,  and  Hampshire  and 

Hardy  Counties,  W.  Va. 
Clark  County,  Wis 


8.447 


2.570 

2.112 

72. 000 


24.000 
9. 160 

8.613 
57. 100 

1.970 
8.290 
4.700 
3.436 
8.286 
10. 000 
27. 000 
196. 116 


10.  330 
10.  557 
12. 100 

1.900 
3.431 
3.239 
19.  340 
16.  814 

5.060 


2.514.222 


CERTIFICATES  OF  CONVENIENCE  AND  NECESSITY  FOR  ACQUISI- 
TION AND/OR  OPERATION  OF  LINES  OF  RAILROAD  ISSUED 
UNDER  SEC.  1  (18)  OF  THE  INTERSTATE  COMMERCE  ACT,  AS 
AMENDED 


Name  of  applicant 


Location  of  line 


Mileage 


Atchison,  Topeka  &  Santa  Fe  Ry.  Co 

Baltimore  &  Eastern  R.  R.  Co 

Baltimore  &  Ohio  R.  R.  Co 

Chicago,  Burlington  &  Quincy  R.  R.  Co..... 
Chicago  Great  Western  R.  R.  Co 

Chicago,  Milwaukee,  St.  Paul  &  Pacific  R.  R. 

Co. 
Chicago,  Rock  Island  &  Pacific  Ry.  Co.  and 

its  trustees. 

Do 

Cook  Transit  Corporation 

Delaware,  Maryland  &  Virginia  R.  R.  Co--- 

Delta  Valley  &  Southern  Ry.  Co 

Duluth,  South  Shore  &  Atlantic  Ry.  Co 

Illinois  Central  R.  R.  Co 

Los  Angeles  &  Salt  Lake  R.  R.  Co 

Minneapolis  &  St.  Louis  R.  R.  Co.,  by  its 
receiver. 

New  York  Central  R.  R.  Co. 

Ohio  &  Morenci  R.  R.  Co 

Oregon  &  Northwestern  R.  R.  Co 

Pioneer  &  Fayette  R.  R.  Co 

St.  Joseph  &  Grand  Island  Ry.  Co 


Dickinson  and  Saline  Counties,  Kans 

Caroline  County,  Md 

Tuscarawas  County,  Ohio 

Monroe  and  Marion  Counties,  Iowa 

Jackson  County,  Mo.,  and  Wyandotte  County, 

Kans. 
Carroll  County,  111 

Dickinson  and  Saline  Counties,  Kans 

Doniphan  County,  Kans 

Vanderburgh  County,  Ind 

Sussex  County,  Del 

Poinsett  and  Mississippi  Counties,  Ark... 

Ashland,   Bayfield,   and  Douglas   Counties, 

Wis. 
Pottawattamie  County,  Iowa,  and  Douglas 
County,  Nebr. 

Los  Angeles  County,  Calif 

Henry,  Washington,  Jefferson,  Keokuk,  Ma- 
haska, Marion,  Warren,  Polk,  and  Jasper 
Counties,  Iowa. 

Kankakee  County,  111 

Lucas  and  Fulton  Counties,  Ohio,  and  Lena- 
wee County,  Mich. 

Harney  and  Grant  Counties,  Oreg 

Williams  and  Fayette  Counties,  Ohio 

Doniphan  County,  Kans 


19.  610 

1.050 

7.740 

9.353 

.800 

8.600 

19.  610 

6.730 

.380 

8.500 

18. 100 

75.  920 

7.360 

3.100 
93.  865 


.730 
21. 000 

50.  000 
13.  000 
6.470 


136 
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Certificates  of  convenience  and  necessity  for  acquisition  and/or  operation  of 
lines  of  railroad  issued  under  sec.  1  (18)  of  the  Interstate  Commerce  Act,  as 
amended — Continued 


Name  of  applicant 

Location  of  line 

Mileage 

St.  Louis-San  Francisco  Ey.  Co.  and  its  trus- 

Shelby  County,  Tenn 

.380 

1-  tees. 

St.  Louis  Southwestern  Ry.  Co... 

Caddo  Parish.  La 

L320 

Sierra  Ry.  Co.  or  its  receiver    

Tuolumne  and  Mariposa  Counties,  Calif 

Cherokee  County,  Tex -.. 

59.000 

Texas  &  New  Orleans  R.  R.  Co 

15. 500 

Union  Pacific  R.  R.  Co     

Cloud  County,  Kans 

20.600 

Visalia  Electric  R.  R.^Co 

Fresno  and  Santa  Clara  Counties,  Calif 

Monroe  and  M^arion  Counties,  Iowa 

19. 150 

Wabash  Ry  Co  and  its  receivers 

12. 097 

Do    

Pottawattamie  County,  Iowa,  and  IDougias 
County,  Nebr. 

19.700 

519. 665 

AUTHORIZATIONS  TO  ONE  CARRIER  TO  PURCHASE,  LEASE,  OR 
OPERATE  UNDER  CONTRACT  PROPERTIES  OF  ANOTHER  CARRIER 
OR  TO  ACQUIRE  CONTROL  OF  ANOTHER  CARRIER  THROUGH 
PURCHASE  OF  CAPITAL  STOCK  ISSUED  UNDER  SEC.  5  (4)  OF  THE 
INTERSTATE  COMMERCE  ACT,  AS  AMENDED 


Acquiring  carrier 


Owning  company 


Miles  of 
road 


How  acquired 


Atchison,   Topelia  &   Santa  Fe 

Ry.  Co. 
Baltimore  &  Ohio  R.  R.  Co 

Chesapeake  &  Ohio  Ry.  Co 

Chicago  &  North  Western  Ry. 

Co. 
Chicago  Great  Western  R.  R.  Co. 

Georgia  &  Florida  R.  R.  by  its 

receivers. 
Grand  Trunk  Western  R.  R.  Co. 

Maine  Central  R.  R.  Co -. 


Pennsylvania  R.  R.  Co. 
Southern  Pacific  Co 


Do. 
Do. 


Southern  Pacific  R.  R.  Co 

Do .-- 

Texas  &  New  Orleans  R.  R.  Co. 
Total 


California,  Arizona  &  Santa  Fe  Ry.  Co. 


Coal  &  Coke  Ry.  Co 

Chesapeake  &  Ohio  Ry.  Co.  of  Indiana . 
Escanaba,  Iron  Mountain  &  Western 

R.  R.  Co. 
St.  Paul  Bridge  &  Terminal  Co.  and  St. 

Paul  Union  Stockyards  Co. 
Statesboro  Northern  Ry 


Cincinnati,  Saginaw  &  Mackinaw  R.  R, 

Co. 
Portland  &  Rumford  Falls  R.  R.,  Port 

land  &  Rumford  Falls  Ry.,  and  Rum 

ford  Falls  &  Rangeley  Lakes  R.  R.  Co 
Delaware,  Maryland  &  Virginia  R.  R 

Co. 
El  Paso  &  Southwestern  R.  R.  Co.  of 

Texas  and  El  Paso  &  Northeastern 

R.  R.  Co. 

Phoenix  &  Eastern  R.  R.  Co 

Porterville  Northeastern  R.  R.  Co 

New  Mexico  &  Arizona  R.  R.  Co.  and 

Tucson  &  Nogales  R.  R.  Co. 
Tucson  &  Nogales  R.  R.  Co 


Southern  Pacific  (Texas  and  Louisiana 
Lines). 


521. 910 

197.  270 
260.  710 
49.  310 

41.  500 

40.  000 

52.  970 

99. 010 

8.500 
22.  720 

88.  386 

19.  749 

111.  678 

55. 378 

4. 513.  720 


Modified  lease. 


Purchase. 
Do. 


Do. 


Extension    of 
lease. 


Purchase    of 
stock. 

Operating     con- 
tract. 
Lease. 


Purchase. 
Do. 
Do. 

Purchase  of 

stock. 
Merger. 


6,082.811 
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AUTHORIZATION    OF    THE   ISSUANCE    OF    SECURITIES    AND    THE 

ASSUMPTION  OF  OBLIGATIONS  AND  LIABILITIES  IN  RESPECT 

OF    THE    SECURITIES    OF    OTHERS    UNDER    SEC.    20a  OF    THE 
INTERSTATE  COMMERCE  ACT,  AS  AMENDED 

stock,  preferred: 

For  acquisition  of  property  other  than  equipment $6,000.00 

Stock,  prior-preference:  — 

For  acquisition  of  securities  of  other  companies - 916,700.00 

For  conversion  of  unmatured  funded  debt 16, 346, 000. 00 

Total - - 17,262,700.00 

Stock,  common: 

For  acquisition  of  equipment '  5 

For  acquisition  of  property  including  equipment --I  60, 246, 400.  Ott 

1  >  288 

For  acquisition  of  property  other  than  equipment .-.  25,000.00 

For  additions  and  betterments  (nature  not  fully  specified) 52, 600  00' 

For  conversion  of  unmatured  funded  debt ._- - /  4,917,200.00 

\  11, 497,  777.  5 

For  exchange  for  common  stock /  100,000.00' 

\  »4,992,597.4i 

For  pledge.. 27,614,800.00' 

Total - f  92,955.900.00 

1  1  6,  490,  667. 9 

Total  stock f  110, 224, 600. 00 

1  1  6,  490,  667.  9 

Bonds,  collateral -trust: 

For  acquisition  of  securities  of  other  companies.. 3,000,000.00 

For  general  corporate  purposes  (not  segregated) 61,935,000.00 

For  sale  to  meet  unmatured  funded  debt  and  for  pledge 69, 911, 100. 00 

Total -_- 124,846,100.00 

Bonds,  mortgage: 

For  exchange  for  bonds  previously  authorized 13, 639,000.  00 

For  exchange  for  matured  funded  debt 2  7,664,000.00 

For  extension  of  matured  funded  debt 25,662,000.00 

For  extension  of  interest  payment  date  and  for  reduction  of  interest 3, 632, 289. 47 

For  general  corporate  purposes  (not  segregated) 9,949,000.  00 

For  payment  of  advances 9. 255, 000. 00 

For  pledge.. - 849,548,000.00 

For  reimbursement  of  treasury  for  capital  expenditures  not  capitalized 70, 256, 000.  00 

For  retention  in  treasury,  subject  to  further  order 19,877,000.00 

For  sale  to  meet  matured  funded  debt 6,205,000.00 

Assumption  of  obligation  and  liability  in  respect  of  $131,018,000. 

Total 2  1,015,687,289.47 

Total  bonds. 2  1, 140,533,389.47 

Debentures: 

For  pledge... 4,500,000.00 

For  refunding  purposes.. 4,500,000.00 

Total 9,000.000.00 

Notes,  secured: 

For  extension  of  matured  funded  debt.. 226,915.00 

For  extension  of  matured  unfunded  debt 5,000,000.00 

For  general  corporate  purposes  (not  segregated) 36,875,775.00 

For  refunding  purposes. 79, 677, 036.  Sd 

For  reimbursement  of  treasury  for  moneys  used  to  retire,  refund,  or  pay  existing 

bonds 4,143,000.00 

For  sale  to  meet  matured  funded  debt 2,857,000.00' 

For  sale  to  meet  unmatured  funded  debt 95,500,000.00 

Total 224,  279, 726. 8» 

Notes,  unsecured: 

For  acquisition  of  equipment 15,000.00 

For  exchange  for  matured  funded  debt 12, 500,  OOo!  00 

For  extension  of  matured  funded  debt 250,000.00 

For  general  corporate  purposes  (not  segregated) 17,629,276.75 

For  refunding  purposes. 11, 475, 723. 25 

Total 41,870.000.00 

Total  notes 266,149,726.89 


>  Shares  of  stock  without  nominal  or  par  value: 

2  Includes  $2,214,000  of  interest-bearing  interim  certificates. 
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Authorization  of  the  issuance  of  securities  and  the  assumption  of  obligations 
and  liabilities  in  respect  of  the  securities  of  others  wider  sec,  20a  of  the 
Interstate  Commerce  Act,  as  amended — Continued 

Equipment  obligations: 

Assumed  by  carriers $96,689,500.00 

Pledged 751,000.00 

Total 97,440,500.00 

Certificates,  receivers': 

For  general  purposes  (not  segregated) 2  602  000  00 

For  refunding  purposes '.[."ll  2i37o!oOO;oO 

Total 4,972,000.00 

Certificates,  trustees':  " 

For  general  purposes  (not  segregated) 290  COO  00 

For  pledge . :_'  744,' 252.' 00 

Total 1.034,252.00 

Total  certificates... 6,  006.  252. 00 

Grand  total  securities p    1,629,354,468,39 

\  1  6, 490,667.  6 

CERTIFICATES  OF  APPROVAL  OF  RAILROAD  MAINTENANCE  AND 
EQUIPMENT  ISSUED  UNDER  SEC.  203  (a),  CLAUSE  (4),  NATIONAL 
INDUSTRIAL  RECOVERY  ACT 


Name  of  applicant 


Baltimore  &  Ohio  R.  R. 

Co 

Do 

Do 

Boston  &  Maine  R.  R 

Do 

Do 

Central  of  Georgia  Ry.  Co.  (H.  D.  Pol- 

F*  lard,  receiver). 

Chesapeake  &  Ohio  Ry.  Co 

Chicago   &    Eastern   Illinois   Ry.    Co. 

(Chas.  M.  Thomson,  trustee). 
Chicago  &  North  "Western  Ry.  Co 


Chicago,  Aurora  &  Elgin  R.  R.  Co. 


Chicago  Great  Western  R.  R.  Co 

Chicago,  Milwaukee,  St.  Paul  &  Pacific 
R.  R.  Co. 

Do 

Do 


Chicago,  North  Shore  &  Milwaukee 
R.  R.  Co. 

Delaware,  Lackawanna  &  Western 
R.  R.  Co. 

Do 

Erie  R.  R.  Co 

Do .— 


Do. 


Escanaba,  Iron  Mountain  &  Western 
R.  R.  Co. 

Grand  Trunk  Western  R.  R.  Co 

Great  Northern  Ry.  Co 


Do. 


Gulf,  Mobile  &  Northern  R.  R.  Co. 

Do --. 

Illinois  Central  R.  R.  Co 


Description 


Purchase  and  installation  of  new  steel  rail,  fas- 
tenings, etc. 

Reconstruction,  reconditioning,  and  repairing  of 
equipment. 

Acquisition  of  equipment 

Repairing  and  reconditioning  equipment,  re- 
pairs to  stations,  and  installation  of  rail. 

Repairing  of  track  and  of  roadway 

Acquisition  of  equipment 

Purchase  and  installation  of  steel  rail  and  track 
fastenings. 

Purchase  of  equipment 

Purchase  and  installation  of  steel  rail,  fastenings, 
etc. 

Purchase  and  installation  of  new  rail,  fastenings, 
etc. 

Purchase  and  installation  of  new  rail,  fastenings, 
etc.,  repairing  of  equipment  and  construction 

and  improvement  of  bridges,  etc 

Purchase  of  equipment 

Purchase  of  steel  rail 


Amount 


Purchase  of  equipment 

Installation  of  rail  and  fastenings,  etc.,  and  re- 
pairing bridges  and  equipment. 

Purchase  and  installation  of  new  rail,  fastenings, 
etc.,  repairing  of  equipment  and  construction 
and  improvement  of  bridges,  etc. 

Purchase  of  and  reconditioning  of  equipment 


Reconstruction  of  equipment 

Purchase  of  equipment 

Purchase  and  installation  of  rail  and  other  track 
fastenings,  etc. 

Conversion  of  one  type  of  equipment  into  an- 
other. 

Acquisition  of  ore  dock  and  track  facilities 


Purchase  and  installation  of  steel  rail,  etc 

Repairing  and  rebuilding  railroad,  etc.,  and  re- 
pairing and  rebuilding  of  equipment. 

Repairing  and  rebuilding  of  equipment 

Purchase  of  equipment 

Installation  of  rail,  fastenings,  ties,  and  ballasts.. 
Purchase  of  new  rail,  etc.,  repairs  to  equipment, 
and  reconstruction  of  structures  on  right-of- 
way. 


$2, 350, 406. 00 

4,  279, 244.  00 

905, 190. 00 
3, 385, 084. 00 

1,  550, 000. 00 

2, 683, 000.  00 

120, 000.  00 

16, 876, 480.  00 
251,  300. 00 

3, 461, 913.  50 


404,  673.  00 
1, 200, 000.  00 
1, 818,  750. 00 

6, 720, 000. 00 
2, 917, 383. 00 


253,  577.  00 
4,  666,  000.  00 

70, 000. 00 

211,845,750.00 

2, 048, 498.  21 

623,  812.  50 

2,  600, 000. 00 

277,  697. 00 
5, 125,  985.  00 

850,  895. 00 

1,  000, 000.  00 

255,  000.  00 

10,  000, 000.  40 


Shares  of  stock  without  nominal  or  par  value. 

Includes  $2,214,000  of  interest-bearing  interim   certificates. 
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Certificates  of  approval  of  railroad  maintenance  and  equipment  issued  under 
pannpnoQ — ^oy  flj,9aoo3Qi  inuisnpui  i'duo'i^v^  '(a)  dswoio  '(»)  £0Z  '^^8 


Name  of  applicant 

Description 

Amount 

Interstate  R.  R.  Co                           .      - 

Repairs  to  equipment 

$250  000  00 

Kansas,  Oklahoma  &  Gulf  R.  R.  Co 

Lehigh  &  New  England  R.  R.  Co 

Lehigh  Valley  R.  R.  Co       

Purchase  and  installation  of  new  rail,  fastenings, 

etc. 
Purchase  of  equipment 

290, 834. 00 
1  211  669  00 

2, 199, 999.  00 
660,  000.  00 

Do 

Purchase  of  equipment  and  accessories 

Do 

Maine  Central  R.  R.  Co 

Purchase  of  and  rebuilding  of  equipment 

Purchase  and  installation  of  rail 

2,607,187.00 
318,  423.  00 

Midland  Continental  R.  R.  Co 

Purchase  of  equipment 

52,  000.  00 

Missouri  Southern  R.  R.  Co 

Acquisition  of  equipment 

54  000  00 

New  York  Central  R.  R.  Co 

New  York,  Chicago  &  St.  Louis  R.  R. 

Purchase  of  and  installation  of  new  rail  and  track 

material. 
Purchase  of  equipment 

2,  600,  000.  00 
5, 028,  208. 00 

Co. 
New  York,  New  Haven  &  Hartford  R. 
R.  Co. 
Do 

Purchase  of,  and  repairing  and  reconditioning  of 
equipment. 

Purchase  and  installation  of  new  rail,  fasten- 
ings, etc. 

Purchase  of  equipment 

3, 500, 000. 00 
1, 350, 000. 00 

Do 

2,300,000  00 

New  York,  Ontario  &  Western  Ry.  Co. 

235,  000.  00 

Nezperce  &  Idaho  R.  R.  Co 

Replacement  of  ties  and  bridge  timbers 

6  400  00 

Northern  Pacific  Ry.  Co . 

1,  220, 000.  00 

Pennsylvania  R.  R.  Co 

Do 

do - . - 

77. 000,  000.  00 
3,  650,  000.  00 

Pittsburgh  &  West  Virginia  Ry.  Co 

Do      -—           

Purchase   and   installation  of  steel  rail,  track 

fastenings,  etc. 
Purchase  of  equipment     ..      --.    ._ 

47,  000.  00 
331,500  00 

Seaboard  Air  Line  Ry.  Co.  (Legh  R. 

Powell,  Jr.,  and  Henry  W.  Anderson, 

receivers). 
Southern  Pacific  Co 

do 

Purchase  and  installation  of  new  rail,  ties,  etc., 
and  repairing  of  bridges  and  equipment. 

Purchase  of  new  rail  and  track  fastenings,  and 
rehabilitation  of  equipment. 

Purchase  of  new  rail,  track  fastenings,  etc 

3,500,000.00 
12, 970,  735. 00 

Wabash  Ry.  Co.  (Norman  B.  Pitcairn 
and   Frank   C.  Nicodemus,  Jr.,   re- 
ceivers) . 

Wisconsin  Central  Ry.  Co.  (A.  E.  Wal- 
lace, receiver). 

1,489,803.00 
115, 000.  GO 

Total 

210,  428,  396.  61 

Less  changes  indicated  in  footnotes 

2, 381,  764  00 

Net  amount    .- 

208, 046, 632. 61 

1  Certificate  for  approval  subsequently  rescinded. 

2  Amount  later  reduced  to  $11,282,736. 

CERTIFICATES  OF  APPROVAL  OF  LOANS  ISSUED  UNDER  SEC.  5 
OF  THE  RECONSTRUCTION  FINANCE  CORPORATION  ACT,  AS 
AMENDED 


Carrier 


Loans 
approved 


Baltimore  &  Ohio  R.  R.  Co.. 

Chicago  &  North  Western  Ry.  Co 

Illinois  Central  R.  R.  Co 

Litchfield  &  Madison  Ry.  Co 

Lehigh  Valley  R.  R.  Co 

New  York,  New  Haven  &  Hartford  R.  R.  Co 

Pacific  Coast  R.  R.  Co 

Pioneer  &  Fayette  R.  R.  Co 

Quebec  Extension  Ry.  Co 

Total 


$50, 000, 000 

11, 495, 000 

7, 500, 000 

883,  575 

3,  000,  000 

7, 000, 000 

70, 000 

10, 000 

3,  000, 000 


82, 958,  575 
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STATUS  OF  OUTSTANDING  LOANS  UNDER  SEC.  210   OF  THE 
TRANSPORTATION  ACT,  1920,  AS  AMENDED 

A.  PRINCIPAL  AMOUNT  UNMATURED 


Carrier 


Amount 


Alabama,  Tennessee  &  Northern  R.  R.  Corporation 

Charles  City  Western  Ry.  Co 

Chicago  &  Western  Indiana  R.  R.  Co.-. 

Fernwood,  Columbia*  Gulf  R.  R.  Co. 

Georgia  &  Florida  Ry.,  receivers  of 

Minneapolis  &  St.  Louis  R.  R.  Co 

Missouri  &  North  Arkansas  R.  R.  Co 

Salt  Lake  &  Utah  R.  R.  Co 

Seaboard  Air  Line  Ry.  Co 

Shearwood  Ry.  Co 

Toledo,  St.  Louis  &  Western  R.  R.  Co 

Waterloo,  Cedar  Falls  &  Northern  Ry.  Co 

Wheeling  &  Lake  Erie  Ry.  Co 

Total — 


$62, 

140, 

5, 824, 

12, 

792, 

1  107, 

3,  500, 

715, 

2  14,  757, 

7, 

94, 

460, 

»920, 


000.00 
000. 00 
000.00 
000.00 
000.00 
700. 80 
000.00 
600. 00 
887. 84 
500. 00 
000. 00 
000.00 
198. 03 


27, 392, 886.  67 


•  Represents  balance  of  loan  of  $386, 190  made  through  the  National  Railway  Service  Corporation. 

2  Includes  $314,000,  unmatured  balance  of  loan  of  $4,400,000  made  through  the  Seaboard-Bay  Line  Co. 

3  Represents  balance  of  loan  of  $3,304,000  made  through  the  National  Railway  Service  Corporation. 


B.  PRINCIPAL  AND  INTEREST  IN  DEFAULT  BY  CARRIERS  ON  OCT.  1,  1934 


Carrier 


Alabama,  Tennessee  &  Northern  R.  R.  Corporation 

Aransas  Harbor  Terminal  Ry 

Charles  City  Western  Ry.  Co 

Des  Moines  &  Central  Iowa  R.  R 

Fort  Dodge,  Des  Moines  &  Southern  R.  R.  Co 

Gainesville  &  Northwestern  R.  R.  Co 

Georgia  &  Florida  Ry.,  receiver  of 

Minneapolis  &  St.  Louis  R.  R.  Co 

Missouri  &.  North  Arkansas  Ry.  Co 

Salt  Lake&  Utah  R.  R.  Co.. 

Seaboard  Air  Line  Ry.  Co - 

Virginia  Blue  Ridge  Ry.  Co 

Virginia  Southern  R.  R.  Co,- -- 

Waterloo,  Cedar  Falls  &  Northern  Ry.  Co 

Wichita  Northwestern  Ry.  Co 

Wilmington,  Brunswick  &  Southern  R.  R.  Co 

Total - 


Principal 


$89, 500. 00 

$4, 645. 00 

44, 304. 67 

5, 395. 31 

(0 

14,  700. 00 

633,600.00 

281,  736. 65 

200, 000. 00 

69, 168. 02 

75. 000. 00 

51, 602. 00 

(') 

237, 600. 00 

1, 382, 000. 00 

916, 229.  73 

(') 

2, 138, 256. 19 

157, 000. 00 

523, 504. 80 

2  942, 000. 00 

3,  759. 466. 60 

106, 000.  00 

54. 060. 00 

38, 000. 00 

19, 767. 84 

800,000.00 

926,290.91 

381,  750.  00 

240,  502. 50 

90,000.00 

24,300.00 

4, 939, 054. 67 

9, 257, 124. 45 

Interest 


1  Principal  not  yet  due. 

2  Represents  amount  of  matured  notes  issued  in  connection  with  loan  of  $4,400,000  made  through  the 
Seaboard-Bay  Line  Co. 
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RAILROAD  COMPANIES  IN  REORGANIZATION  OR  RECEIVERSHIP 

PROCEEDINGS 

Item 

Mileage 
operated 

Proceedings  under  sec.  77:  1933 

Akron,  Canton  «&  Youngstown  Ry 172 

Arkansas  Valley  Interurban  Ry.  (electric) 58 

Chicago  «&:  Eastem  Illinois  Ry 939 

Chicago,  Indianapolis  &  Louisville  Ry 647 

Chicago,  Rock  Island  &  Pacific  Ry.  (system) 8,333 

Chicago,  South  Shore  &  South  Bend  R.  R.  (electric) 90 

Fonda,  Johnstown  &  Gloversville  R.  R 65 

Kansas  City,  Kaw  Valley  &  Western  R.  R.  (electric) 41 

Missouri  Pacific  R.  R.  (system) 9,987 

Meridian  &  Bigbee  River  Ry 30 

St.  Louis-San  Francisco  Ry 5,237 

Spokane  International  Ry 1(54 

Receivership  proceedings  (steam  railroads)  : 

Alabama,  Florida  &  Gulf  R.  R 29 

Apalachicola  Northern  R.  R 99 

Apache  Ry , 72 

Boyne  City,  Gaylord  &  Alpena  R.  R 23 

Chicago,  Attica  &  Southern  R.  R 155 

Central  of  Georgia  Ry 1,927 

California  &  Oregon  Coast  R.  R 15 

Cape  Girardeau  Northern  Ry 13 

Chicago,  Springfield  &  St.  Louis  Ry 87 

Colorado-Kansas  Ry 23 

Cowlitz,  Chehalis  &  Cascade  Ry 32 

Florida  East  Coast  Ry 839 

Fort  Smith  &  Western  Ry 250 

Gainesville  &  Northwestern  R.  R 36 

Gainesville  Midland  Ry 74 

Georgia  &  Florida  R.  R 465 

Georgia  Southwestern  &  Gulf  R.  R 36 

Jacksonville  &  Havana  R.  R 60 

Louisiana  Southern  Ry 59 

Mobile  &  Ohio  R.  R 1,202 

Minneapolis  &  St.  Louis  R.  R 1,627 

Missouri  &  North  Arkansas  Ry 365 

Norfolk  Southern  R.  R 932 

Nevada  Copper  Belt  R.  R 41 

North  &  South  Ry 41 

Pittsburgh,  Shawmut  &  Northern  R.  R 195 

Peoria  Terminal  Co 15 

Rio  Grande  Southern  R.  R 174 

Rutland,  Toluca  &  Northern  Ry 21 

Sandy  River  &  Rangeley  Lakes  R.  R 42 

Savannah  &  Atlanta  Railway 147 

Seaboard  Air  Line  Ry.  (system) 4,363 

Shelby  Northwestern  Ry 22 

Sierra  Ry.  Co.  of  California 79 

Tallulah  Falls  Ry 57 

Tennessee,  Kentucky  &  Northern  R.  R 19 
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Item  Mileage 

operated 

Receivership  proceedings — Continued.  -^9^3 

Tonopah  &  Goldfield  R.  R 102 

Wabash  Ry.  (system) 2,751 

Wilmington,  Brunswick  &  Southern  R.  R 30 

Wichita  Northwestern  Ry 99 

Waco,  Beaumont,  Trinity  &  Sabine  Ry 115 

Wisconsin  Central  Ry.  (operated  by  M.,  St.  P.  &  S.  S.  M.  Ry.) 1,012 

Receivership  proceedings  (electric  railroads)  : 

Bamberger  Electric  R.  R 37 

Chicago,  Aurora  &  Elgin  R.  R 77 

Chicago,  North  Shore  &  Milwaukee  R.  R 138 

Cincinnati  &  Lake  Erie  R.  R 269 

Dayton  &  Western  Traction 41 

Evansville  &  Ohio  Valley  Ry 40 

Fort  Dodge,  Des  Moines  &  Southern  R.  R 151 

Indiana  R.  R 379 

Lake  Shore  Electric  Ry 131 

Lorain  Street  R.  R 12 

Northern  Indiana  Ry.,  Inc 129 

Salt  Lake  &  Utah  R.  R 76 

Sandusky,  Fremont  &  Southern  Ry 20 

Southwest  Missouri  R.  R 59 

Texas  Electric  Ry 236 

Union  Traction  Co 86 

Washington  &  Old  Dominion  Ry 71 

Washington,  Baltimore  &  Annapolis  Electric  R.  R 80 

Winona  R.  R 71 
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STATEMENT  OF  APPROPRIATIONS  AND  EXPENDITURES  FOR  THE 
FISCAL  YEAR   ENDED  JUNE   30,   1934 

An  act  making  appropriations  for  the  executive, 
etc.,  approved  June  16,  1933 : 

For  11  commissioners,  secretary,  and  for 
all  other  authorized  expenditures  neces- 
sary in  the  execution  of  laws  to  regu- 
late commerce,  including  1  chief  counsel,  1 
director  of  finance,  and  1  director  of  traffic 
at  $10,000  each  per  annum : 

General $2,  400,  000.  00 

Transferred  to  appropriation 

regulating   accounts $15, 160.  00 

Transferred  to  appropriation 
valuation    of    property    of 

carriers 22,  993.  00 

Transferred  to  Treasury  De- 
partment        3,  300.  00 

41,  453.  00 

$2,  358,  547.  00 

To  enable  the  Interstate  Commerce  Commis- 
sion to  enforce  compliance  with  sec.  20  and 

other  sections  of  the  act  to  regulate  com- 
merce as  amended  by  the  act  approved  June 
29,  1906,  and  as  amended  by  the  Transpor- 
tation Act,  1920,  including  the  employment 
of  necessary  special  accounting  agents  or 
examiners : 

Accounts 750,  000. 00 

Received  by  transfer  from  appropriation 

general  administrative  expenses 15, 160.  00 

765, 160.  00 

To  enable  the  Interstate  Commerce  Commis- 
sion to  keep  informed  regarding  and  to  en- 
force compliance  with  acts  to  promote  the 

safety  of  employees  and  travelers  upon 
railroads;  the  act  requiring  common  car- 
riers to  make  reports  of  accidents  and  au- 
thorizing investigations  thereof;  and  to 
enable  the  Interstate  Commerce  Commission 
to  investigate  and  test  appliances  in- 
tended to  promote  the  safety  of  railway 
operation,  as  authorized  by  the  joint  reso- 
lution approved  June  30,  1906,  and  the  pro- 
vision of  the  Sundry  Civil  Act,  approved 
May  27,  1908,  to  investigate,  test  experi- 
mentally, and  report  on  the  use  and  need 
of  any  appliances  or  systems  intended  to 
promote  the  safety  of  railway  operation, 
inspectors,  etc. ; 
Safety  of  employees 445,000.00 
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An  act  making  appropriations  for  the  executive, 
etc.,  approved  June  16,  1933 — Continued. 
For  all  authorized  expenditures  under  sec.  26 
of  the  act  to  regulate  commerce  as  amended 
by  the  Transportation  Act,  1920,  with  re- 
spect to  the  provision  thereof,  under 
which  carriers  by  railroad  subject  to  the 
act  may  be  required  to  install  automatic 
train-stop  or  train-control  devices,  which 
comply  with  specifications  and  require- 
ments prescribed  by  the  Commission;  in- 
cluding investigations  and  tests  pertaining 
to  block-signal  and  train-control  systems,  as 
authorized  by  the  joint  resolution  approved 
June  30,  1906,  and  including  the  employ- 
ment of  the  necessary  engineers: 

Signal  and   train   control   devices $85,000.00 

For  all  authorized  expenditures  under  the 
provisions  of  the  act  of  Feb.  17,  1911,  "To 
promote  the  safety  of  employees  and  travel- 
ers upon  railroads  by  compelling  common 
carriers  engaged  in  interstate  commerce  to 
equip  their  locomotives  with  safe  and  suit- 
able boilers  and  appurtenances  thereto  ",  as 
amended  by  the  act  of  Mar.  4,  1915,  extend- 
ing "  the  same  powers  and  duties  with 
respect  to  all  parts  and  appurtenances  of 
the  locomotive  and  tender  "  and  amendment 
of  June  7,  1924,  providing  for  the  appoint- 
ment from  time  to  time  by  the  Interstate 
Commerce  Commission  of  not  more  than  15 
inspectors  in  addition  to  the  number  author- 
ized in  the  first  paragraph  of  sec.  4  of 
the  act  of  1911,  and  the  amendment  of 
June  27,  1930,  including  such  legal,  tech- 
nical, stenographic,  and  clerical  help  as  the 
business  of  the  offices  of  the  chief  inspec- 
tor and  his  2  assistants  may  require: 

Locomotive  inspection 435,000.00 

Valuation  of  property  of  carriers:  To  enable 
the  Interstate  Commerce  Commission  to 
complete  carrying  out  the  objects  of  the 
act  entitled  "An  act  to  amend  an  act  en- 
titled 'An  act  to  regulate  commerce '  ap- 
proved Feb.  4, 1887,  and  all  acts  amendatory 
thereof  "  by  providing  for  a  valuation  of  the 
several  classes  of  property  of  carriers  sub- 
ject thereto  and  securing  Information  con- 
cerning their  stocks,  bonds,  and  other 
securities,  approved  Mar.  1,  1913,  including 
1  director  of  valuation  at  $10,000  per  an- 
num, 1  supervisor  of  land  appraisals,  1 
supervising  engineer,  1  supervisor  of  ac- 
counts, and  1  principal  valuation  examiner 
at  $9,000  each  per  annum: 

Valuation $1,000,  000.  00 

Transferred  from  appropriation  "  General 

administrative  expenses  " 22,  993. 00 

1,  022,  993.  00 
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An  act  making  appropriations  for  the  executive, 
etc.,  approved  June  16,  1933 — Continued. 
For  all  printing  and  binding  for  the   Inter- 
state Commerce  Commission,  including  re- 
ports    in     all     cases     proposing     general 
changes  in  transportation  rates  and  not  to 
exceed  $10,000  to  print  and  furnish  to  the 
States  at  cost  report  form  blanks,  and  the 
receipts  from  such  reports  and  blanks  shall 
be  credited  to  this  appropriation  :  Provided, 
That    no    part    of    this    sum    shall    be    ex- 
pended for  printing  the  Schedule  of  Sailings 
required  by  sec.  25  of  the  Interstate  Com- 
merce Act: 
Printing   and    binding $125,000.00 

Total 5, 186,  700.  00 

Amount  expended  under  appropriations  for  the  fiscal  year  ended 
June  30,  1934 : 

General 2,  323,  823.  76 

Accounts 764,  767.  50 

Safety 441,  061.  28 

Signals  and  train-control  devices 32,882.54 

Locomotive  inspection 413,  394.  62 

Valuation 1,  021,  904.  36 

Printing  and  binding 107,917.84 

Total 5, 105,  751.  90 

Unexpended  balances  of  appropriations: 

General $34,  723.  24 

Accounts 392.  50 

Safety 3,  938.  72 

Signals  and  train-control  devices 2, 117.  46 

Locomotive  inspection 21,  605.  38 

Valuation 1,  088.  64 

Printing  and  binding 17,082.16 

80,  948. 10 

Total 5, 186,  700.  00 

Statement  of  receipts  from  fees  paid  during  the  fiscal  year  ended 
June  30,  1934,  as  required  by  sec.  313  of  Public,  No.  212, 
72d  Cong.:  Certifying  tariffs  and  records 3,901.75 
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Abandonment  of  lines:  Page 

Certificates  of  convenience  .and  necessity 20,37,132 

Mileage    abandoned 20,  74 

Accidents  and  casualties: 

Failure  of  locomotive  or  parts  as  cause 61 

Investigations 66 

Persons  killed  or  injured 63,75,104 

Accounts.     See  also  Depreciation  accounting. 

Bureau   of 35 

Acquisition.     See  also  Control. 

Authorizations  under  section  5 38,136 

Certificates  of  convenience  and  necessity 37, 135 

Additional  legislation  affecting  the  work  of  Commission 9 

Air-Mail  Act,  1934 9 

Air  Mail,  Bureau  of 36 

Amendments  to  sections  of  act.     See  Interstate  Commerce  Act. 

Annotation  of  statutes 32 

Annual  reports  of  carriers 73 

Applications.     See  specific  subjects. 

Appointment  of  trustees,  reorganization  of  railroads 17 

Appropriations  and  expenditures  for  fiscal  year  ended  June  30,  1934 143 

Bankruptcy  Act 18, 141 

Barge-rail  rates 30 

Bids,  competitive,  railroad  purchases 26 

Bills  of  Lading  Act,  court  cases  involving  violations  of 81 

Block-signal   statistics 65 

Bonds.     See  Securities. 

Bureaus  of  Commission.    See  specific  bureaus. 

Carriers.     See  also  specific  subjects. 

Annual  reports 73 

Car  service 69 

Cars.    See  Equipment. 
Casualties.    See  Accidents. 

Certificates.    See  Concurrences ;  Convenience  and  Necessity ;  Equipment ; 
Maintenance. 

Class-Rate  Adjustments 6 

Clayton  Antitrust  Act: 

Amended  by  the  Communications  Act 11 

Competitive  bids 26 

Commission.    See  Interstate  Commerce  Commission ;  State  commissions. 

Commodities  clause  cases 46 

Communications  Act,  1934 10 

Compensation.    See  Employees,  railroad;  Salaries  and  wages. 

Competition  between  transportation  agencies 1,5 

Complaints,  number  filed 42 
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Page 

Concurrences,  number  filed 75 

Congress.    See  also  Acts  by  name. 

Legislation  affecting  Commission 9,16,79 

Recommendations — concerning  standard  time 32 

For  changes  in  certain  statutes 79 

Of  Coordinator  respecting  legislation 15 

Respecting  reorganization  of  railroads i 19 

Consolidation  of  railroads,  applications  under  section  5 19 

Consolidation  of  telephone  properties,   authorizations 38 

Construction : 

Certificates  of  convenience  and  necessity 37,132 

Mileage  of  new  lines  constructed 74 

Control,  rail-carriers'  authorization  under  section  5 38,136 

Convenience  and  necessity;  certificates 20,37,132 

Cooperation  of  Federal  and  State  commissions 33, 37,  71 

Coordinator  of  Transportation : 

Orders,  review 14 

Recommendations  for  legislation 15 

Reports - 15 

Corporations.    See  Carriers ;  Consolidation  of  railroads ;  Consolidation  of 
telephone  companies  ;  Control ;  Reorganization  of  railroads ;  Valuation. 
Courts : 

Digest  of  Federal  court  decisions 123 

Hours  of  service  cases : 64 

Indictments  returned,  information  filed,  and  cases  concluded  for  vio- 
lations of  Interstate  Commerce  and  related  acts 46,81 

Safety-appliance  law  cases 60,  63 

Summaries  showing  action  taken  with  respect  involving  orders  and 

requirements  of  Commission  and  status  of  pending  cases 87 

Credit,  prosecutions  for  extension 45 

Dangerous  articles,   regulation   of  transportation 70 

Debts  of  carriers,  funded 4 

Deficits,  claims  under  section  204  of  Transportation  Act 41 

Delegation  of  authority  under  section  17 33 

Demurrage,  informal  complaints 69 

Denison  Act,  applications  under 30 

Depreciation   accounting 2 

Directorates,  interlocking,     ^er  Interlocking  directorates. 

Dividends 94 

Drought    relief 7,  70 

Earnings.     See  also  Revenues 1 

Elkins  Act,  court  cases  involving  violations  of 81 

Embargoes 72 

Emergency.    See  also  Emergency  acts  by  name. 

Coordinator  appointed  to  relieve  railroad  emergency 14 

Employees  of  carriers: 

Complaints  concerning  unions,  removal  of  shops,  etc 71 

Disputes  with   carriers 13 

Number 3,96,103 

Wages 3.  28,  96 

Employees  of  commission,  reduction  in  number 35 

Employees  of  railroads,  hours  of  service 64 
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Equipment :  Page 

Accidents  and  casualties  caused  by  failure  of  locomotive  or  parts 61 

Applications  for  approval 40, 132, 138 

Decline  in  number  of  locomotives 74 

Defective  locomotives  in  use 61 

Flues,  removal  of 62 

Locomotives  inspected,  number  and  percentage  defective,  total  de- 
fects   61 

Number  of  cars  and  locomotives  in  service 93 

Percentage   unserviceable 73 

Repairing '. 73 

Survey  by  Bureau  of  Service 72 

Expenses,   operating 2, 95 

Explosives.    See  Dangerous  articles. 

Express  rates,  schedules 76 

Federal  control.    See  Guaranty  settlements;  Reimbursements  of  deficits. 

Federal  Coordinator  of  Transportation.    See  Coordinator  of  Transporta- 
tion. 

Federal  courts.    See  Courts. 

Finance,  Bureau  of 37 

Financial  condition  of  railroads 4 

Flues.    See  Equipment. 

Foreign  transportation,  jurisdiction  over 24 

Formal  Cases,  Bureau  of 42 

Fourth  section,  applications  received,  orders  entered,  and  relief  granted__  76 

Fuel: 

Consumption 97 

Cost 3 

Funded  debt.     See  Debts  of  carriers. 

Guaranty  settlements  for  6-month  period  following  Federal  control 41 

Holidays  under  demurrage  rules 69 

Honor,  medals  of 68 

Hours  of  service: 

Cases  in  courts 64 

Report  filed  by  carriers 64 

Housing   Standards  Act 12 

Income.     See   also   Earnings 3,94,95 

Increases   in  Freight   Rates   and   Charges,   1934 4 

Indictments.     See  Courts. 

Informal   Cases,    Bureau   of 43 

Informations  filed  in  courts.     See  Courts. 

Inquiry,    Bureau    of 44 

Insolvency,    definition    of 18 

Interest.     See   Securities. 

Interlocking    directorates,    applications 40 

Interstate  Commerce  Act : 
Amendment  to — 

Section  1   recommended 25 

Section  1  (7) 13 

Section  11 80 

Section  21 79 

Section  22  (1) 12 

Section  24 80 
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Interstate  Commerce  Act — Continued.  Page 

Annotation 32 

Application   of   section   17    (6)    to  shortened   procedure   and   other 

matters , 34 

Authorizations    under 132 

Certain  provisions  repealed  by  Communications  Act 11 

Court  cases  involving  violations 81 

Interstate  Commerce  Commission.     See  also  special  subjects  by  name. 

Annual  report  to  Congress 79 

Appropriations  and  expenditures 143 

Cooperation  with  State  commissions 33,37,71 

Delegation  of  authority 33 

Jurisdiction   over   foreign   transportation ; 24 

Legislative  Committee 79 

List  of  reported  rate  and  valuation  cases 105 

Offices 34 

Records  relating  to  functions  of  Communications  Commission,  trans- 
fer   11 

Summaries  of  court  action  involving  orders  and  requirements 87 

Terms  of   Commissioners 80 

Intrastate    rates 23 

Investigations.     See  also  special  subjects. 

Instituted  on  Commission's  own  motion 21 

Investment -  95 

Issuance    of    securities   and    assumption    of    obligation 38,137 

Judicial  review.    See  Courts. 

Jurisdiction.     See  also  special  subjects. 

Foreign   transportation 24 

Labor,  railroad.     See  Employees  of  carriers. 

Law,   Bureau   of 47 

Legislation.     See  Congress. 

Loans  to  carriers: 

National  Industrial  Recovery  Act , 25,  40, 138 

Railroad    Credit   Corporation 16 

Reconstruction   Finance 16, 139 

Revolving    fund 42, 140 

Locomotive  Inspection,  Bureau   of 60 

Locomotives.     See  Equipment. 

Long  and  short  haul.    See  Fourth  section. 

Loss  and  damage  claims,  false 46 

Mail : 

Air  mail  pay  rates 10 

Bureau  of  Air  Mail 10 

Maintenance : 

Application  for  approval 40,  138 

Approval  of  proposed  maintenance 25 

Curtailment 2,  61 

Medals  of  honor 68 

Merger.    See  Consolidation  of  railroads ;  Consolidation  of  telephone  com- 
panies. 

Mileage  operated  by  steam  railroads 93 

Motor    competition 1,  5 

Motor  vehicles,  transportation  of  dangerous  articles 71 

National  Industrial  Recovery  Act,  proposed  maintenance 25,  132 
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Page 

National  Mediation  Board 13 

National  Railroad  Adjustment  Board 13 

Operating  expenses.     See  Expenses. 

Orders  of  Commission.     See  also  special  subjects  by  name. 

Issued  under  any  provision  of  Interstate  Commerce  Act,  which  was 

amended  or  repealed  by  provisions  of  Communications  Act 11 

Summaries   showing  action   taken  with   respect  to   cases   involving 

orders  or  requirements  of  and  status  of  cases  pending  in  courts 87 

Passenger  fares 29 

Passes,   members  and   employees,  of  Railroad  Retirement  Board   to  be 

furnished  free  transportation 13 

Perishable    traffic 70 

Pipe  lines,  valuation 78 

Powers  of  attorney,  number  filed  with  Section  of  Tariffs 75 

Practices  of  carriers  by  railroad 24 

Practitioners  before  the  Commission 32 

Procedure.     See  also  Coordinator  of  Transportation ;  Reorganization  of 
railroads. 

Delegation  of  authority 33 

Shortened 43 

Prosecutions.     See  Courts. 

Radio,  regulation  by  Communications  Commission 11 

Railroad  Credit  Corporation 16 

Railroad  purchases  under  competitive  bidding 26 

Railroad  Retirement  Act 12 

Railroads.     See  also  under  specific  subjects. 

Financial    condition 4 

Railway  development,  statistics 93 

Railway  Labor  Act 13 

Rate  Structure  Investigation 5 

Receivership.     See  Bankruptcy  Act :  Reorganization  of  railroads. 
Recommendations  as  to  legislation.     See  Congress. 
Reconstruction  Finance  Corporation  Act: 

Authorizations  under 132,  139 

Loans 16,  132,  139 

Records,  Interstate  Commerce  Commission,  relating  to  functions  of  Com- 
munications Commission,  transfer 11 

Reduced  rates  transportation,  drought  relief  rates ' 7 

Reductions,  voluntary  by  carriers  to  meet  competition 1 

Reimbursements  of  deficits  during  Federal  control 41 

Reorganization  of  railroads: 

Appointment  and  fees  of  trustees 17 

Proceedings 17 

Railroad  companies  in  reorganization  or  receivership  proceedings 141 

Recommendations  respecting 18 

Valuation  in  connection  with 77 

Repairing  of  equipment 73 

Reported  rate  and  valuation  cases,  list  of 105 

Reports  of  carriers 73 

Revenues.    See  also  Earnings 1,  95,  97-102 

Revolving  fund,  loans  to  carriers 42,  140 

Routing,  publication  in  tariffs 31 
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Safety  ai»pliances :  Page 

Examination  of  devices 68 

Violations  of  safety  appliance  laws 60,63 

Safety,  Bureau   of 63 

Safety  regulation  in  motor  transportation 71 

Salaries  and  wages: 

Excessive  expenditures  by  carriers 28 

Fees  of  tinistees  in  receivership  proceedings 18 

Securities : 

Capital  actually   outstanding 94 

Decline  in  capital  stock 74 

Interest  on  bonds 4 

Issuance  of  and  assumption  of  obligation  in  respect  of 38,137 

Service : 

Bureau  of 69 

Orders 69 

Shortened  procedure 34,43 

Signals  and  train  control 65 

Special  docket,  applications 43 

State  commissions,  cooperation  with 33,37,71 

Statistical   summaries 93 

Statistics : 

Block-signal 65 

Bureau  of 73 

Compiled  from  periodical  reports  of  carriers 98,104 

Railway  development 93 

Stockholders.     See  Reorganization  of  railroads. 

Stocks.     See  Securities. 

Suspensions 75 

Tariffs : 

Express 76 

Number  filed 75 

Publication  of  routing : 31 

Section  of , 75 

Suspension 75 

Taxes 75 

Telegraph : 

Annual  reports 73 

Regulation  by  Communications  Commission 11 

Valuations  in  progress  by  Interstate  Commerce  Commission 11,78 

Telephone : 

Acquisitions  and  consolidations  authorized 38 

Annual  reports 73 

Regulation  by  Communications  Commissioi! 11 

Valuations  in  progress  by  Interstate  Commerce  Commission 11,78 

Terminals,  abandonment  and  removal,  complaints  by  employees 71 

Time,  standard 32 

Tracks : 

Decline  in  mileage 74 

Mileage  operated 93 

Traffic : 

Bureau   of 75 

Volume.     See  Volume  of  traffic. 

Train  control  and  signals 65 
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Unnecessary  and  excessive  expenditures  for  special  service  and  salaries 28 

Valuation : 

Bureau  of 76 

Pipe  line 78 

Reorganization  proceedings,  use  of  reports 77 

Reported  valuation  cases 105 

Telegraph  and  telephone,  completion  of  valuations  in  progress  by 

Interstate  Commerce  Commission 11 

Volume  of  traffic 1,  96,  98, 102, 104 

Water  competition.     See  Competition. 
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